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This Issue in Brief 


We Should Never Have Promised a Hospital.— 
John Conrad of the Academy for Contemporary 
Problems in Columbus, Ohio, argues that public 
concern about the chronicity of the crime problem 
will lead to increasing severity in the administra- 
tion of criminal justice. While he doubts that the 
coming “hard line” will solve problems, correc- 
tional leaders must adjust to it; in adjusting they 
- must demand realism in planning, humanism in 
management, and altruism from the community. 
We should forget the hospital we could not deliver 
and create in correctional institutions the com- 
munities in which social bonds can be forged be- 
tween the offender and society. 


The Probation Officer, Sentencing, and the 
Winds of Change.—The probation officer increas- 
ingly functions for many Federal judges as a con- 
fidential advisor on sentencing options, assert 
attorneys Carl H. Imlay and Elsie Reid of the Ad- 
ministrative Office of the United States Courts. 
This reflects a recognition that sentencing is a 
problem amenable to the application of a correc- 
tional expert schooled in the special sciences and 
oriented toward the goal of rehabilitation. The 
advent of increased reliance on plea bargaining 
to negotiate sentences, the time restrictions of 
the Speedy Trial Act, and the proposed introduc- 
tion of appellate review of sentencing may, ac- 
cording to the authors, portend a decreased role 
for the probation officer as a sentencing con- 
sultant. These developments may also enhance 
pressure for uniform rather than individualized 
sentencing. 


EpDITOR’s NOTE: Readers of these first two ar- 
ticles will be interested to note how they reflect 
the divergence in correctional philosophies over 
the issue of rehabilitation. The value of the re- 


habilitation model may be the subject of con- 
tinuing debate in the next few years. 


The Walnut Street Jail: A Penal Reform To 
Centralize the Powers of the State.——Professor 
Paul Takagi of the School of Criminology, Uni- 
versity of California, Berkeley, calls for a re- 
examination and reinterpretation of reforms in- 
troduced in American corrections. In his article 
he sketches out how and why the Walnut Street 
Jail became a prison challenging the conventional 
interpretations found in most works on penology. 
He argues that the aim of penal reform is to 
centralize the powers of the State as a response 
to a fiscal crisis resulting from modification in 
productive relations. 
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Recollections of Early Years.—Richard A. 
Chappell, former chairman of the U.S. Board of 
Parole and former chief of the Federal Probation 
System, was one of the original eight Federal 
probation officers. He draws upon his experiences 
during the early years—8 in the field and 15 in 
the headquarters office—to write an interesting 
account for us of what the Federal Probation 
System was like during its formative years. 


The Team Concept.—Patrick J. Murphy, chief 
probation officer of the U.S. District Court in 
Atlanta, Georgia, describes the use of the team 
concept in his office. A coordinated team effort 
is seldom applied in the field of management, he 
states, yet, when it is properly applied, it lays the 
foundation for increased motivation and profes- 
sional responsibility—creating an atmosphere in 
which full participation and involvement of all 
personnel come naturally. 


The Sentencing Process: Better Methods Are 
Available-——Chief Probation Officer Walter Evans 
and Supervising Probation Officer Frank Gilbert 
of the U.S. District Court at Portland, Oregon, 
declare that knowledge, experience, and tried 
techniques are available to the sentencing judge 
that will substantially improve the offender’s 
prospects for rehabilitation, afford proper pro- 
tection to the community, diminish the need for 
appellate review, and take a long stride toward 
restoring public confidence in criminal justice. 
They describe methods developed and being used 
by the Court in the District of Oregon. The role 
and expectation of line probation officers will be 
of particular interest to judges and justice ad- 
ministrators alike. 


The Receptionist: A Key Role in the Probation 
Office—The demanding role of receptionist in a 
U.S. probation office requires a versatile, caring 
individual who can cope with a diverse public, 
writes Mary E. Watts, chief clerk in the Portland, 


Oregon, U.S. probation office. Situations encoun- 
tered by the receptionist necessitate careful use 
of communication skills coupled with an under- 
standing of how unaccustomed stress may affect 
the actions of visitors. At this initial contact 
point, the receptionist forms a bridge between the 
public and other office personnel, she maintains, 
and, in order to insure smooth, efficient office op- 
eration, the key role of receptionist must be rec- 
ognized and reinforced by office policy. 


The Five Faces of Probation.—Probation offi- 
cers encounter the dilemma of having to “control” 
the illegal behavior of individuals who the law 
mandates should also be “rehabilitated.” Are 
these objectives compatible? This question is ex- 
amined by Professor Louis Tomaino through a 
Probation Grid Model which articulates five 
“faces” likely to be reflected by probation officers 
in their interactions with clients. These faces are 
based on the degree of “concern for” control and 
rehabilitation manifested by the probation officer. 
The grid utilizes a scale of 1 (low concern) to 9 
(high concern). 


Cost-Benefit Analysis and Alternatives to In- 
carceration.—Cost-benefit analysis can only facili- 
tate the comparison of alternative correctional 
programs on a common basis provided that stand- 
ardized definitions of economic gains and loses 
are adopted by program evaluators, according 
to Professor Carl W. Nelson of Boston University. 
The limited number of published correctional 
cost-benefit analyses has been made according to 
a wide variety of assumptions leaving much room 
for confusion. A governmental, societal, or in- 
dividual budget concept should first help to 
establish an unambiguous “point of view” for the 
analysis. Relevant costs and benefits are then 
grouped as either directly, indirectly, or un- 
measurably affecting these budgets. Two brief 
illustrations of some of the problems and the po- 
tential of cost-benefit analysis are presented. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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We Should Never Have Promised a Hospital 


By JOHN P. CONRAD 
Senior Fellow, Social Justice Program, The Academy for Contemporary Problems, Columbus, Ohio 


formers. In the early 1970’s, belief in the 

rehabilitative ideology disintegrated, thereby 
threatening the whole structure of the apparatus. 
It seemed to follow from this shift in our under- 
standing of our mission that the next step was to 
“deinstitutionalize” corrections. We are now 
emerging from a brief but euphoric interlude in 
which the dissolution of our traditional youth 
training schools seemed imminent. The whole 
practice of incarceration was under fire; we could 
foresee the vastly diminished use of the prison. 

But crime rates have taken off on an almost 
perpendicular ascent. Our political leadership 
senses that public opinion is prepared to mass 
along a hard line on crime. From every point on 

the political spectrum our performance is decried 
as an abysmal failure. From the President himself 
on down, high officials call for mandatory sen- 
tences as a cure for the leniency of the courts. 
The hard line becomes ever more firm, reinforced 
by the fear in the streets and the Uniform Crime 
Statistics. 

In palmier days, when crime concerned only the 
professional, correctional policymakers discussed 
their future in a climate of public indifference. 
While they talked to each other, no one else was 
listening. Those days have ended abruptly. Legis- 
lators, prosecutors, and judges are joining the dis- 
course. Their contributions have for the most part 
been addressed to the need for more severity as a 
solution to a problem which has not responded to 
models of rehabilitation or reintegration. So far, 
changes in law and administrative policy have not 
been widely enacted, but they are to be foreseen, 
and soon. 

My purpose in the pages to follow is to consider 
the present condition of correctional meliorism 
and strategies for salvaging its spirit from the 
rigors of the hard line. The course ahead is not 
clear. If the answer to crime control is not to 
be found in the increase of severity to the right 
pitch, neither is it to be found in intransigent in- 
sistence on the end of social controls of the of- 
fender. We must look again for the realities on 
which correctional policy can be built, even 
though these realities are clouded by the florid 


[sorm are bleak times for correctional re- 


rhetoric of both sides. Once we promised to pro- 
fessionalize the prison. It was no longer to be the 
scene of the futile miseries of hard labor. It was 
to be a hospital, and we tried hard to bring about 
the transformation. The metaphor haunts us still, 
long after we have disabused ourselves of the 
notion that criminality is a disease to be cured 
by the psychiatrist and his entourage. It is time 
to put aside these figures of speech and consider 
what society can do about crime, and what the 
correctional apparatus can contribute to the ac- 
complishment of the task. The final Golden An- 
niversary Issue of FEDERAL PROBATION, on which 
we have depended for so long for the exchange 
of ideas and experience, is the appropriate place 
for an unflinching stare at the troubled future 
ahead of us. I shall argue that although the re- 
alities are disturbing, the solution to the problems 
they present does not lie in mere toughness and 
harsh penalties for the wrongdoer, but rather in 
a concerted national effort to strengthen the social 
bond. Realism in policy, program, and action must 
be firmly grounded on knowledge rather than 
frustration, on human capabilities rather than 
wishful thinking, and on performance rather than 
good intentions. : 


The Passing of Correctional Euphoria 


The drive to shift corrections from the cell- 
block to the community began in the mid-1960’s. 
It was the primary theme of both research and 
advanced policy, legitimated by the President’s 
Commission on Law Enforcement and the Admin- 


istration of Justice. The single most prominent 
correctional idea in The Challenge of Crime in a 
Free Society was the proposition that community- 
based corrections could restore offenders to so- 
ciety more effectively and at less human and eco- 
nomic cost than any program conducted in a 
prison. Three commissions later, the idea was 
firmly enough established in correctional thinking 
for the National Advisory Commission on Crim- 
inal Justice Standards and Goals to announce the 
following goals with respect to correctional in- 
stitutions: 

' States should refrain from building any more State 
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institutions for juveniles; States should phase out 

present institutions over a 5-year period. 
They should also refrain from building more State 
institutions for adults for the next ten years, except 
where total institution planning shows that the need 
is imperative. 
This was the crest of the wave of deinstitution- 
alization. A significant portion of the correctional 
establishment (though by no means the establish- 
ment in its entirety) had convinced itself that 
the Nation could control its juvenile delinquents 
entirely without benefit of the total institution, 
and that reliance on the prison for control of the 
adult offender was counter-productive. We 
thought we knew what we were doing; we be- 
lieved that the results would be so clearly superior 
to the old ways that public acceptance could be ex- 
pected. 
Two years after the appearance of the National 
Advisory Commission’s National Strategy to Re- 
duce Crime, the Group for the Advancement of 
Corrections published its New Declaration of 
Principles in which it was urged that: 
Incarceration should be restricted to certain offenders 
whose recorded criminal behavior indicates that the 
protection of society cannot be afforded in any other 
way, or where surveillance in the community has been 
without effect. The obligation to prove the necessity 
oe restricting freedom should always rest with the 
Quotations to the same effect can be multiplied; 
a consensus was in the making. Such pronounce- 
ments are still to be heard. The revulsion felt by 
liberal humanists for the degradation imposed by 
the prison coincided with the realization by fiscal 
conservatives that the costs of custody, even with- 
out attempts at programs, were escalating to 
levels of absurdity. Penal reform was a rare case 
in the annals of social change, in which agreement 
seemed to extend across the entire span of politi- 
cal ideology. The empiricist had established the 
futility of rehabilitation; the prison reformer had 
documented its essential inhumanity, and the cost- 
benefit analyst had worked out the per capita 
costs showing that the alternatives to custody 
produced at least as satisfactory aggregated re- 
sults at far less cost to the taxpayer. No wonder 
that the futurists of penology thought that a 
milennium was at hand. Commitments to both 
adult and juvenile correctional facilities were 
rapidly declining. Prisons in some states were 
closed down. In California, new juvenile facilities, 

2 National Advisory Commission on Criminal Justice Standards and 
Goals, A National Strategy to Reduce Crime. Washington: U.S. Gov- 
ernment Printing Office, 1973, p. 187. 

* The Group for the Advancement of Corrections, Toward a bod 


Corrections : Two Declarations of Principles. Columbus: 
Academy for Contemporary Problems, 1974, p. 8. 


incorporating the latest concepts of design, were 
completed but stood empty, massive testimony, 
it was thought, to the power of the new penology. 

Deinstitutionalization was on everyone’s lips, 
but did not arrive. There was talk but no action 
about the demolition of some especially infamous 
old penitentiaries, such as San Quentin and the 
Ohio Penitentiary at Columbus. No other state 
has followed the Massachusetts lead in closing 
down its juvenile institutions. The ancient stat- 
utes have been subjected to procedural changes, 
but the penalties for crime remain what they 
were. 

Last year institutional populations once again 
started to keep pace with the crime rates, which 
have been rising rapidly. In many, though not all 
states, correctional systems are reporting capacity 
counts. Disused units are reopened, and the in- 
evitable double celling and other overcrowding 
blights are recurring. This reversal partly reflects 
the hard times which increase the occasions of 
crime. But I think three other forces are at work 
which are not of economic origin. Anger at the 
criminal has reached a pitch which calls on gov- 
ernment to take action, all at a time when dis- 
enchantment with the accomplishments of social 
meliorism is also reaching a peak. The level of 
social conflict in our cities rises constantly with 
inevitable impact on crime. Taken together, these 
changes in the national mood tend to produce a 
hard line in the administration of justice. They 
will have to be taken into account by those of us 
who still hope to see rationality and humane con- 
siderations prevail. The total deinstitutionaliza- 
tion of corrections was never a practical objective, 
but we still have much to gain by the use of rea- 
son rather than rage in administering retribution. 


The Coming of the Hard Line 


The data tell some of the story. The rising rates 
of commitments to incarceration represent the 
judicial response to public opinion. In the call for 
mandatory sentences, our political leaders are re- 
sponding to the same currents in the collective 
consciousness. Moreover, there is a vacuum to be 
filled. With the passing of our belief in the effec- 
tiveness of correctional rehabilitation much new 
policy must be made. Unfortunately, the times 
seem to call for policies of draconian severity. 
The great shift was presaged in New York when 
the legislature enacted at the behest of Governor 
Rockefeller new laws of unprecedented rigidity 
on the prosecution and sentencing of narcotics 


That’s all . 


WE SHOULD NEVER HAVE PROMISED A HOSPITAL 5 


vendors. In his advocacy of the legislation, Gov- 
ernor Rockefeller specifically referred to the fail- 
ure of the New York Narcotics Addict Control 
Commission to control the problem of addiction- 
related crime with its treatment programs. 
Crime rates have continued to rise in New 
York, despite new laws, and so has discontent 
with the inability of criminal justice to deliver 
in accordance with promises and expectations. 
The new solution builds on Rockefeller’s contribu- 
tion to change in the administration of justice. 
Mandatory sentences for the violent offender have 
suddenly become the promised cure. Sometimes 
the call is for a relatively minor change in the 
law, as in President Ford’s message to Congress 
of June 19, 1975, in which certainty rather than 
severity is desired: “. . . mandatory sentences 
need not be long sentences ....” The President’s 
objectives are uncertain. He asserts that “too 
many persons found guilty of serious, violent 
crimes never spend a day in prison after convic- 
tion,” but goes on to disavow “vindictive punish- 
ment,” aiming rather to protect the “innocent 


victim by separating the violent criminal from 


the rest of society.” What is to be accomplished 
by the mild sentencing advocated by the President 
is not clear. Less than a long sentence will result 
in a less than long separation of the violent of- 
fender from his potential victims. Perhaps such 
an interruption in a confirmed career, if certain 
enough, will in itself change the ways of a thug, 
but our experience is not encouraging. 

The President’s message is a temperate expres- 
sion of the public disenchantment. Other contribu- 
tions to the discourse are less restrained. Consider, 
for example, the views of Ohio’s Attorney Gen- 
eral, William J. Brown, as they appeared in a 
recent interview from which I quote at length: 


I am firmly convinced that the mandatory-type pen- 

alty structure will actually deter crimes of intent . 
We're talking about the first offender, first crack at 
crime, you go right to the can. Pure and simple . . . he 
knows that if he gets caught he’s going to jail . 
And nobody’s going to help him. The parole board can’t 
help him, the ben can’t help him, his priest can’t help 
him. That’s the frame of mind we want the criminal 
to be in. So that tar he commits a crime, he knows 
what he’s going tog 

. What we’re ‘ying to to do is this: Make sure that 
the criminal who stands before the judge knows that the 
judge doesn’t have any discretion .. . 

. The guy who uses a gun should be put in jail. 
forever. That’s how I feel. I think that anyone who 
wants to use a gun in the commission of a crime, goes. 
. And he stays. Forever and ever and 


8 The Compass (Ohio Committee 01 on Crime and Delinquency of the 
—_ Citizens Council, July 1975), “Mandatory Sentences: Two Views,” 
” # James Q. Wilson, Thinking About Crime. New York: Basic Books, 


75. 
5 Ibid., p. 178. 


ever... That’s the only way you’re going to be able 
to solve the crime problem. It’s going | to be tough. It’s 
going to be tough on people. You’re going to put a guy 
in jail for fifty years. It’s a hell of a urden on the 
taxpayers. But I think that in five years’ time when 
the state has about half the crime it had before, the 
taxpayers will be that burden. Get 


those guys off the street . 

It remains to be seen wie the Ohio or any 
other legislature will go as far as Mr. Brown 
urges, or even as far as President Ford’s recom- 
mendations. But this theme in public discourse 
is heard with increasing frequency. The recent 
work of James Q. Wilson* emphasizes deterrence 
as the justifying aim of punishment and accepts 
the value of incapacitation through custodial con- 
finement. The argument is measured and well 
fortified with the findings of research. It leads to 
a hard line which differs in severity but not in 
direction from the policies expounded by Attorney 
General Brown. For Wilson, the function of the 
correctional system is to isolate and to punish; 

. society really does not know how to do much 
else.’’5 

There are not many obstacles to the hard line 
in the immediate future of corrections. It is politi- 
cally attractive; there is an impatient constitu- 
ency for firm crime control. The return to the 
simplicities of punitive action against the crim- 
inal is congenial to many in the criminal justice 
community who prefer the uncomplicated pro- 
cesses of retribution to the discretionary latitude 
of quasi-clinical decisions. The hard line gives 
satisfying expression to the accumulated anger 
of the public against the criminal whose preda- 
tions epitomize so much of our collective dis- 
content. 


The Decisions To Be Made 


To my knowledge, there has been no inventory 
of the bills introduced in the 1975 sessions of 
State legislatures for the purpose of strengthen- 
ing crime control. Some have already failed to 
pass, but in some States mandatory sentencing 
laws have become a reality. There is much legis- 
lation still pending, and there will be more in 
1976. The drift toward increasing severity is un- 
mistakable. It is time to consider the implications 
of a trend which, if fully realized, will have pro- 
found effects not only on the correctional appa- 
ratus but far beyond. If the hard line is pushed 
to its natural conclusion, many of the decisions 
which will be made will change our penal insti- 
tutions out of all resemblance to their present 
structure. In turn, these changes will have con- 
sequences which we can now perceive in dim out- 
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line at best. The issues to be decided, as I under- 
stand them, concern the following network of 
problems: 

First, the proponents of mandatory sentencing 
must be specific about the structure and its neces- 
sary components. What offenses will be subject 
to mandatory imprisonment? How long must the 
sentences be? What latitude will be allowed the 
court to take into account mitigating or aggra- 
vating circumstances? On these questions hang 
the nature of the questions to follow, the answers 
to many of which will have momentous conse- 
quences. So far the mandatory sentence advocates 
have been wisely vague, perhaps realizing that 
a premature decision in favor of excessive harsh- 
ness might be both administratively impractical 
and ruinously expensive. Some kinds of calcula- 
tion must be made to relate the rates of commit- 
ment for various standard mandatory terms to 
the required prison capacity. It would be irre- 
sponsible to enact legislation which specified the 
length of terms without carefully estimating how 
many prison beds will be occupied for how long. 
Once the decision on length of mandatory terms 
is made, it cannot easily be modified, even if the 
feedback on the prison population shows that the 
terms are producing an unexpectedly large popu- 
lation in custody. The object of the mandatory 
sentence is the creation of a firm set of expecta- 
tions on which the whole community, criminals 
and law-abiders alike, can rely. Tinkering with 
this legislation must be infrequent and only for 
imperative cause. 

Once we have decided the parameters of the 
mandatory sentencing structure, we can proceed 
to the second question: What will be the neces- 
sary components of the correctional system? If, 
as Wilson advocates,® all serious offenses will be 
subject to some deprivation of liberty, we can 
only be certain that facilities will be necessary 
to operationalize the deprivation. Probation will 
be a meaningless superfluity. Perhaps there will 
be some intermediate deprivation for lesser felons, 
but the traditional notion of probation will 
atrophy. There will be no reason to expect that 
the probation structure can be the foundation for 
community-based corrections; if there is to be 
any such service, it can be an adjunct to the 
prison. Leniency for misdemeanors can be ad- 
ministered by fines and suspended sentences, for 
which no elaborate supervisory apparatus will 
be needed. 


Ibid., p. 180. 


What will be needed is the durable institution 
of incarceration and prisons in which it can be 
carried out. These will be different in character 
and quality from those with which we are now 
familiar. The uncertainties of the indeterminate 
sentence will be resolved in favor of fixed and 
unmanipulable terms. Because of the discredit 
into which the idea of rehabilitation has fallen, 
these institutions will have to be reprogrammed. 
The choice lies between industry and idleness, 
with idleness all too likely to prevail. It would 
be reassuring to suppose that realistic and re- 
munerative industrial programs can be created 
in prisons but the record of American prison in- 
dustries is so poor as to make such an aspiration 
seem purely fanciful. 

If the prison is strictly for punishment and in- 
capacitation, the future of parole is precarious. 
Certainly the assistance of the parole officer will 
not be needed for counseling services. Surveil- 
lance can be carried out by the police when neces- 
sary. If release is to be conditional within the 
mandatory sentence structure, what conditions 
will be imposed, by whom and for what reasons? 
These questions must be answered if parole is to 
survive in this new dispensation. 

A final question concerns the juvenile offender 
who commits major crimes against the person 
and from whom protection would be demanded 
if he were an adult. In every community a large 
proportion of these offenses are committed by 
minors who cannot and should not be treated as 
adults. To what extent are protective and re- 
habilitative services to be provided them? There 
have never been answers to the policy questions 
concerning delinquents who have committed 
major felonies which have satisfied all the inter- 
ests with views about delinquent youth. Protracted 
confinement is unacceptable; incarceration in 
adult prisons is rejected. No consistently effective 
treatment is available, but these are offenders for 
whom it is thought we must persevere. The hard 
line advocates have so far been preoccupied with 
the adult offender. The dangerous juvenile needs 
different handling, or so we have always sup- 
posed, but no accepted prescription has yet been 
written for him. 

The perplexity inherent in these questions does 
not suggest a flat rejection of the hard line, or 
even a belief that these questions cannot be 
settled. Let us recognize the issues for what they 
are, the focus of tension between the perpetual 
ideological contenders in criminal justice. The 
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great Herbert Packer taught that there will al- 
ways be an uneasy balance between those who 
advocate the primacy of crime control and those 
who assign priority to due process.? The whole 
system of criminal justice has been subjected to 
great strain during the last decade. It is natural 
that under this strain the system will change. 
Neither can ideology entirely prevail; what is 
important is that the contention should be as 
rational as possible, and that both sides should 
continue to address the real issues rather than 
imaginary menaces. 

The hard line is acceptable and can be followed 
in a civilized society if rational solutions for the 
kinds of problem I have outlined can be formu- 
lated and adopted. It will be disastrous for crim- 
inal justice in particular and for democratic 
governance in general if the impulses generated 
by rage and frustration determine the future 
processes of corrections. So far, the analytic study 
of requirements has been conspicuously absent 
among advocates of change, even in the thought- 
ful exposition of such social scientists as Wilson. 


It is often said that there is no easy solution to 


these problems. This admission does not excuse 
us from the search for the hard solutions. 


The Hard Line and Humanism 


The structure of corrections must change and 
will change. If it changes in the direction of in- 
creased certainty of punitive action and increased 
severity of that action, there is no evidence that 
I know of which will prove in advance that the 
results will be necessarily worse than those ob- 
tained by the present system. What is important 
is that the changes must be made in the full light 
of all the information about the potential flow of 
offenders into and out of the system. If we change 
corrections along the course of the hard line, we 
must know what we are doing and assure that we 
will continue to make informed policy decisions. 

The present system cannot survive and its 
passing is not to be regretted. Resting on dubious 
assumptions about the capability of systems de- 
signed for control to influence offenders, much 
of its activity is meaningless and redundant, and 
some of it is simply oppressive. A nobly conceived 
mission to provide the offender with the materials 
of hope has disintegrated into unmanageable am- 
biguities. The certitudes of hardness will be wel- 
come to many prisoners bewildered and frus- 


7 Herbert L. Packer, The Limits of the Criminal Sanction. Stan- 
ford: Stanford University Press, 1968. 


trated by the demands that they somehow become 
better before they become free. The hospital we 
promised has contained an unexpected tyranny 
decked out with the rationality of bureaucratic 
professionalism. It is here that our regrets at the 
passing of contemporary corrections should be 
least poignant. The system is one of the least suc- 
cessful programs of 20th century liberalism; this 
is the context in which the system and its detrac- 
tors are best understood. 

For the last 50 years, liberals have steadfastly 
held that major social problems are best addressed 
by national governments which have the resources 
to resolve them and the responsibility to act on 
behalf of those who cannot act for themselves. 
The result has been the creation of a welfare 
state, in which the problem of reducing misery 
has been referred to Washington for solution. 
Anyone with a clear recollection of the Great De- 
pression of the 1930’s must distrust the glib ad- 
vacates of the minimal state. Nevertheless, we 
must concede that many of the consequences of 
the liberal approach to social problem-solving 
have been far from desirable. Expensive bureauc- 
racies have been created, mediocre services have 
proliferated, mistakes have been made which, if 
they had been small, would have been understand- 
able, but as they were large, their effects are in- 
tolerable. Many of the problems which programs 
were intended to solve have persisted and wors- 
ened. The disenchantment of liberals as well as 
conservatives with governmental intervention in 
social affairs increases. The response to the fail- 
ure of government to achieve the missions to 
which it was assigned is the hard line—in welfare, 
education, health services as well as criminal 
justice. 

It is beyond the scope of this essay to consider 
the implications of the failure of government to 
solve problems or even to contain them in all the 
domains in which Federal or State intervention 
was initiated. The disillusion in criminal justice 
is not an isolated frustration. It occurs at a time 
when we must reexamine all of our assumptions 
about the functions of government and its re- 
sponsibilities to and for those governed. 

We are not at square one. We have learned 
much from experience which can be put to good 
future use. If it is negative learning to discard 
the invalid assumptions about the offender on 
which the concepts of rehabilitation were based, 
it is of positive value to know that the principal 
difference between the offender population and 
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the community at large is the trouble that offend- 
ers are in. The presumption of an inherent differ- 
ence has been exploded; we can no longer believe 
that convicts are somehow subhuman. We know 
a great deal more than we knew 50 years ago. If 
we return to the prison of the 1930’s and before, 
with all its special brutality, it will not be because 
we do not know better, it will be because we 
simply don’t care. 

This is the crisis of the late 20th century. The 
social bond which holds the society together de- 
pends on the kind of understanding concern for 
each other that is characteristic of tribes, villages, 
small towns, fraternal orders, and other social 
units which are small and homogeneous. Tradi- 
tions of conduct are established which give 
primacy to the quality of altruism. What has 
happened to altruism in our pluralist, highly 
urbanized society is hardly explored by social 
science, but it is clear that Tonnies’ Gesellschaft 
organization is far more easily found in the 
metropoles of America than is the Gemeinschaft 
of true community. Efficiency and order pre- 
occupy our minds; it is far too easy to dismiss 
the proponents of humanism with the contemp- 
tuous invective of “bleeding hearts,” and “do- 
gooders.” Indifference to misery is acclaimed as 
tough-mindedness. It is the prevailing response 
to unemployment, the dilapidation of the slums 
and the hopelessness of our underclass. 

Throughout our national] discourse on deinsti- 
tutionalization and the various strategies for 
achieving it, we have focused on the miseries of 
future prisoners, men and women who are years 
away from their first commitment to custody. 
There have been few voices raised in behalf of 
people now locked up in the concrete jungles 
which our prison planners have strewn across the 
land. It is much more appealing to consider dia- 
grammatic modifications of the correctional sys- 
tem based on cost-benefit analyses than to see 
what can be done to extricate young men from the 
swelter of the thousand-man cell-block. 

Many things are wrong with American cor- 
rections, but surely the vice which cancels out the 
most good intentions is our preference for dealing 
in the abstractions of flow-charts and statistical 
analysis. As in most of our social problem-solving 
under the sway of contemporary liberalism, we 
have turned action over to the bureaucracy in the 
belief our troubles are too huge for successful 
individual intervention. The altruism of a good 
man concerned with a fellow human being in the 


worst kind of personal defeat is seen as peripheral 
to the main problem of control. It is left for the 
bureaucracy to do what bureaucracies are ill- 
equipped to do, to provide helping relationships 
upon which depends the reconciliation of the of- 
fender with the society he has offended. It is in 
the nature of a public agency to administer its 
services impersonally and with due regard to the 
rules. The functionary cannot also be an altruist; 
the individualization which is the altruist’s con- 
tribution is usually contrary to the rules. 

We promised a hospital, and by the time we 
delivered the complex network of services and 
control which comprise contemporary corrections 
we found that we had put together a nonrational, 
intuitive structure of discretionary control con- 
taining impersonally oppressive elements unlike 
anything to be found in the kind of hospital we 
had in mind. The purpose of the hospital is to 
facilitate cure, but there is no disease for the 
prison professionals to treat, as we have dis- 
covered to our embarrassment. Worse, the pro- 
fessionals had taken over the helping roles from 
benevolent citizens. 

The task of corrections is to hold the offender 
in conditions where he cannot harm others. The 
interest of the community is to reconcile him to 
the requirements of conventional life so that he 
will not do harm. Reconciliation is the task of 
citizens helping each other, not the assignment 
of professionals. We used a metaphor about trans- 
forming prisons from warehouses into hospitals 
and turned it into a threadbare platitude. It was 
a pathetic exaggeration. In the 1940’s when the 
promise was first made, our prisons were not 
properly managed warehouses in which the goods 
stored are kept safe from damage and decay. For 
the most part they were rubbish heaps on which 
human discards could be thrown without concern 
as to what might happen to them. 

To leave the metaphorical mode, the prison of 
the future must be a community in which people 
lead as nearly normal lives as the restrictions of 
custody can permit. Such a community must be 
small enough for all the faces to be familiar to 
each other. There must be full employment at 
wages to provide the incentive for hard labor. It 
must be a place in which the altruist can function, 
not only in the important human exchanges which 
constitute the foundations of hope and aspiration, 
but also in importing the satisfactions of the 
sense of community. 
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We hardly know all that needs to be done to 
convert the prisons from a festering sore in the 
social tissue into a community in which reconcili- 
ation can take place. The way to begin is to create 
a community by bringing the community into the 
prison. The ideological bearings of criminal jus- 
tice are not as important as the opportunity for 
humanism and voluntarism to come into the 
fullest possible play. So long as the hard line is 
a reasonable line, imposed by responsible judges, 


corrections will not have lost anything worth 
having. Our task in administering the transition 
to the future is to create safe conditions so that 
a man in prison will not merely survive but will 
also flourish. The rest of the work to be done is 
for the churches, the clubs, the fraternal orders, 
the unions, and the associations in which altruists 
can be found and through which they can address 
their good will to civilizing the barbarous imper- 
sonalism of our contemporary prisons. 


The Probation Officer, Sentencing, 
and the Winds of Change 


By CARL H. IMLAY AND ELSIE L. REID* 


tion System cannot be represented as a 


Tic FIRST half century of the Federal Proba- 
linear course of development or evolution 


‘but rather as a continuing experiment. From the 


probation concept’s seminal beginnings in Mas- 
sachusetts in 1878, the movement spread through- 
out the States over the following decades. The 
subsequent adoption of probation by Federal 
courts as an alternative to sentences of imprison- 
ment was hardly precipitous. True, Federal judges 
had conceived, as an alternative to imprisonment, 
the custom of indefinitely suspending sentences 
as a method of conditional release, but in 1916 
that practice was disapproved by the Supreme 
Court in Ex parte United States.1 However, the 
Court, in dictum, planted the seed for the great 
experiment by suggesting “probation legislation 
or such other means as the legislative mind may 
devise”? as a method of expanding the scope of 
judicial solutions to punishment. 

As Merrill A. Smith has pointed out, adoption 
of a Federal Probation System was long aborn- 
ing.? The first bill which would have established 
a Federal Probation System was unsuccessfully 
introduced in 1909. Between 1916 and 1925, pro- 
bation legislation was introduced futilely in Con- 
gress almost every year. Such legislation was 
routinely opposed by the Department of Justice 
(which then administered the affairs of the Ju- 
diciary) but derived support from some judicial 


* Mr. Imlay is general counsel, Administrative Office of 
the United States Courts. 


proponents and from the National Probation 
Association (now the National Council on Crime 
and Delinquency). From a rather anemic begin- 
ning (only five paid officers were appointed be- 
tween 1925 and 1980), it has increased in size 
and function to its present proportions. Its trans- 
fer from the Bureau of Prisons to the Admin- 
istrative Office of the United States Courts in 
1940 at least symbolically identified Federal pro- 
bation as part of the judicial establishment, and 
its officers as an integral part of the courts they 
serve (despite several later efforts in the 1960’s to 
return the service to the Department of Justice). 

While the functional relationship of the pro- 
bation system with the Department of Justice 
survives with respect to parole supervision,* the 
role of the service as an independent arm of the 
court itself has become more sharply defined in 
respect to probation.5 Federal Rule of Criminal 
Procedure 32 details the probation officer’s duty 


of making a presentence investigation and re-— 


port to the court before the imposition of sen- 
tence.* The more enlightened legal commentators 


have, over the years, become increasingly insist- 


3M. Ase Metter of Fact . An Introduction to Federal 
Probation, Federal Judicial Center, 1973, pp. 6-7. See also Master, 
“Legislative og of the Federal Probation Act,” FEDERAL Pro- 
BATION, June 1950; tes, “The Establishment and Early Years of 
the Federal Probation" System,” FEDERAL PROBATION, June 1950. 

44148 U.S.C. §§3655, 4164 (1970). 
ta) ‘S.C, $3651, et seq.; id. §§5008, 5019, 5020; F.R.Crim.P. 32(c), 

@’Bffective December 1, 1975, Rule 82(c) is amended to make more 
explicit the cireumstances under which a presentence report may Foe 
waived, the defendant or his counsel may read portions or all of the 
presentence ‘and the defendant may rebut alleged factual 
inaccuracies in the .repert. P.L.. 94-64, 1,. 1975}. 
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ent that the judges utilize the presentence report 
in their sentencing procedures.’ 

Also, though neither spelled out in any rule or 
statute, the senior probation officer increasingly 
is functioning for many judges as a confidential 
advisor on sentencing alternatives and as a cor- 
rectional expert. This less-talked-about aspect of 
the probation officer’s role, albeit not universal, 
is an important step toward sharing the respon- 
sibility for sentencing at the interpersonal level. 
More often than not, Federal judges are nom- 
inated on the basis of successful careers in civil 
rather than criminal law and thus do not bring 
to the bench any special expertise in corrections. 
Moreover, sentencing is basically a_ scientific 
prognosis, not a judicial decision, and the inter- 
vention of the social scientist in the sentencing 
process is a healthy change which should be en- 
couraged and expanded. The value of the proba- 
tion officer’s role as sentencing advisor increases 
as the impetus for speed in trial and sentence is 
accelerated by the Speedy Trial Act,® by a sharp 
increase in new criminal case filings,® and by the 
fact that there are too few Federal district judges 
to meet the current caseloads.!° Now that Con- 
gress has increased the numbers of probation of- 
ficers,11 we can look forward perhaps to their 
greater participation in the sentencing process. 

The probation officer, moreover, exerts a leav- 
ening influence on the law. His basic orientation 
is and should be toward the scientific theory of 
rehabilitation of the judicial offender, whereas 
the law attempts through statutory penalties to 
deal evenly with whole classes of offenders. This 
clash of social philosophies which has played a 
role in correctional debate over the last 50 years 
is significant as a matter of history and as a con- 
tinuing phenomenon today. 

These and other challenges to a scientific ap- 
proach to sentencing are hereinafter discussed. 


Resistance to Rehabilitation 
as a Legal Objective 


The probation system did not autogenously 
emerge like mushrooms after a rain. Rather it 


7 See American Bar Association, Standards Relating to Probation, 
app. 12 (appr. 1970). 
8 The Speedy Trial Act of 1974, P.L. 93-619, 88 Stat. 2076 (Jan. 3, 


® See Administrative Office of the United States Courts, 1975 Semi- 
annual Report of the Director, p. 9. 

10 Annual Report on the State of the Judiciary, Warren E. Burger, 
Chief Justice, American Bar Association, Mid-Winter Meeting, Feb. 
28, 1975; Address by President Gerald Ford, Sixth Circuit Judicial 
Conference, July 13, 1975. 

11 Meeker, “The Federal Probation System: The Second 25 Years,” 
FEDERAL PROBATION, June 1975. 

12 Barnes, “Evolutionary Implications of Legalized Punishment,” 
Criminal Justice Monograph, Vol. 5, No. 3, p. 18, Institute of Con- 
temporary Corrections and the Behaviorial Sciences (1974). 


was the result of a slow change of viewpoint in 
theories of crime and punishment, and the prod- 
uct of the emerging social sciences in the first 
half of this century. It originated as part of the 
antithetical reaction to the older theories of re- 
tributive punishment, and in response to the 
newer premise that a person’s actions are socially 
determined rather than the result of “free will.” 
Determinism assumes that a person has only a 
limited range of free will and that his social 
actions for the most part automatically result 
from external causes. 

The theory of social determinism was indeed 
a product of the developing disciplines of social 
psychology and sociology and the assumption of 
those sciences that antisocial behavior results 
primarily from a breakdown in the individual’s 
relationships and interactions with his society 
rather than from any inherent evil tendencies. A 
corollary of this assumption is that the logical 
social response to crime and punishment should 
be to attempt to reinstate the errant individual 
as a functioning unit of his society rather than 
further to isolate and detach him. 

However, the notion of rehabilitation finds 
countervailing influences in the law itself which, 
in its primary emphasis on maximum prison 
terms in defining each enumerated crime, still 
assumes that punishment should serve as a social 
dissuader rather than as a method of individual 
rehabilitation. 

The law moreover is founded on morality, and 
its remedies have been traditionally looked upon 
by its high priests, not as tools of social engineer- 
ing, but as retribution for moral derelictions. 
Frank D. Day has been quoted as follows: 

Modern psychiatry to the contrary, the criminal law 
is grounded upon the theory that, in the absence of 
special conditions (duress, compulsion, et cetera), in- 
dividuals are free to exercise a choice between possible 
courses of conduct and hence are morally responsible. 

Thus it is moral guilt that the law stresses.12 

The law moreover abhors social relativism. It 
deals with clear-cut categorizations such as guilty- 
not guilty, negligent-not negligent, sane-insane, 
and so forth. The notion that, in the process of 
sentencing, two criminals committing the same 
crime should be dealt with differently because of 
a more favorable social adjustment prognosis 
given the one over the other, runs afoul the grain 
of traditional legal thinking. Judges spend much 
of their judicial time considering various applica- 
tions of the equal protection of the law principle 
and are uncomfortable in applying the law as it 
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relates to sentencing on a differential basis. Based 
on the retributive or exemplary theories of pun- 
ishment, all sentences should be equalized. Based 
on the theory of rehabilitation, all should be in- 
dividually devised so as to insure that those who 
are most likely to reassimilate should have the 
lighter sentences or probation. An example of the 
interplay of these two inconsistencies in sen- 
tencing philosophy is found in the statute estab- 
lishing Federal sentencing institutes,'* which are 
established “[i]n the interest of uniformity in 
sentencing procedures.’!* The same statute, how- 
ever, adjures the participants to determine, among 
other things, “the importance of psychiatric, 
emotional, sociological and physiological factors 
involved in crime and their bearing upon sen- 
tences.”’+5 
Uniformity in sentencing is antithetical to the 
scientific notion of individualized rehabilitation. 
One authority describes the scientific approach 
as follows: 
For any strictly scientific probation program, the 
personality of the offender, the situations and general 
social aspects of the case rather than the offense itself 


should determine those eligible for probationary treat- 
ment.16 


The Supreme Court itself in 1949 announced in 
Williams v. People of New York: 
Retribution is no longer the dominant objective of 
the criminal law. Reformation and rehabilitation of 
offenders have become the important goals of criminal 
jurisprudence.17 
Notwithstanding this policy, the critical public 
cannot, however, readily comprehend a system of 
punishment which treats one offender differently 
than another. We are all familiar with the in- 
vectives directed at judges as being soft on crime 
or as being oblivious to the protection of public 
safety. The press makes much of the white collar 
criminal who is given a lenient sentence or one 
disparate to that given some other garden-variety 
offender. The public demand is for equality of 
punishment for any given offense and a strict 
application of the “eye for an eye and a tooth 
for a tooth” principle. Retributive punishment is 
still a dominant public objective. 

One of the more enlightened approaches to pro- 

28 U.S.C. $884 (1970). 

4 Id. at §834(a 

1 M. Elliott and F. Merrill, Social Disorganization, pp. 962-68 (Rev. 


Ed., Harper & Bros. Publishers). 

1? 337 U.S. 241, 248 1989). See also Pennsylvania v. Ashe, 302 
U.S. 51, 55 ( 1937): 

18 ABA, Standards Relating to Probation, §1.8(a) (appr. 1970), 
See also W. Erickson, “The ABA Standards for Criminal Justice,” 
Criminal Defense Techniques, app. 12. Probation (Cipes, ed. 1972). 

19 §. 1, 94th Cong., Ist Sess., a bill to codify, revise, and reform 
title 18 of the United States Code. Part II of $. 1 defines criminal 
offenses while part I'i prescribes sentencing alternatives. 


bation is contained in minimum standards pro- 
posed by the American Bar Association which 
provide that probation should be the sentence in 
a criminal case, unless (1) confinement is neces- 
sary to protect the public from further criminal 
activity by the defendant, (2) the offender is in 
need of correctional treatment which can be most 
effectively provided if he is confined, or (3) it 
would unduly deprecate the seriousness of the 
offense if a sentence of probation were granted.}* 
This approach at least places the primary em- 
phasis on the rehabilitative remedy, while recog- 
nizing in the third proviso that in our system of 
punishment, the exemplary aspect of sentencing 
is also a consideration. Indeed, common sense 
dictates such recognition since laws derive from 
Congress, which in turn, is frequently motivated 
to act after some particularly heinous example of 
a crime has been brought to public attention. In 
fact, the politics of criminal legislation are such 
that laws are enacted to punish, not to rehabili- 
tate. A congressman’s constituents would not be 
greatly enthralled by his sponsorship of a law 
defining criminal conduct, which, in describing 
the applicable penalty, followed the example of 
the ABA standards making probation the primary 
process of disposition. On the contrary, political 
credit is often gained by emphasizing stiff max- 
imum penalties, a fact evidenced by our Federal 
criminal statutes which are studded with exag- 
gerated forms of penalties. Perhaps it is for this 
reason that sentencing alternatives and penalties 
should not be a part of statutory definitions of 
crimes but should, as in the proposed Federal 
criminal code,?® be separately stated in another 
chapter of the code. 

In sum, our experience over the last 50 years 
convinces that the scientific approach to sen- 
tencing must vie with the differing demands of 
society as written into our laws. Our law-making 
procedure virtually insures that sentencing pro- 
visions will emphasize the exemplary, rather 
than the rehabilitative goals of sentencing. It is 
for this reason that probation officers must have 
a suasive role in the sentencing process to offset 
the vocal demands that punishment should fit the 
crime, rather than the individual. 


The Trend of Decisions 


One generalization as to the trend of court 
decisions is the evolving requirement that sen- 
tencing and dispositional hearings be more for- 
malized and adversarial in nature. These cases 
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recognize, on the one hand, a policy favoring the 
individualization of the process of imposing sen- 
tence so that with flexible administration and in 
the exercise of broad discretion “careful, humane 
and comprehensive consideration to the partic- 
ular situation of each offender’?® be given. On 
the other hand, recent cases have interposed re- 
straints upon that “broad discretion,” to safe- 
guard against arbitrariness, through the promul- 
gation of due process procedural restrictions upon 
the sentencing process.*! The effect has been to 
depersonalize and make uniform sentencing in 
the effort to avoid capriciousness. The advent of 
adversarial disposition may augur a confined role 
for the probation officer as a sentencing advisor. 
An example of the shift from the relatively 
unstructured to the more formal dispositional 
process is early seen in the Supreme Court de- 
cision, In re Gawlt,22 dealing with the area of 
juvenile delinquency. Ostensibly, the Supreme 
Court in Gault referred only to the adjudicatory 
stage of a delinquency proceeding when it held 
that -a juvenile whose liberty is at stake is en- 
titled to the following rights: (1) notice of the 
charges; (2) right to counsel; (3) right of con- 
frontation and cross-examination; (4) privilege 
against self-incrimination; (5) right to a tran- 
script of the proceedings; and (6) right to ap- 
pellate review.”* In fact what Gault accomplishes 
is the division into two distinct phases of what 
previously had been an informal proceeding that 
blended factfinding and disposition into one. The 
prior emphasis had been not so much on the guilt 
of the juvenile but upon what was best for him. 
Yet, in essence Gault requires that guilt first be 
ascertained before “punishment” is assessed 
rather than that the focus be on what is best for 
a child irrespective of guilt per se. Moreover, the 

20 Burns v. United States, 287 U.S. 216, 220 (1932) (probation). 
See also Williams v. New York, 337 U.S. 241, 248-50 (1949) (initial 
—oreers Roberts v. United States, 320 U.S. 264, 272 (1943) (pro- 
411 — (probation 


ng probation); In re Ga $87 U.S. 1 
(disposition in juvenile delinquency proceedings). 
23 Id. at 31-59; see Imlay, “The Federal Juvenile Delinquency Act 
and the Gault ion,” 33 FEDERAL PROBATION i. (Sept. 1969). 
24 337 U.S. 241 (1949) 
25 Id. at 24 
Tucker, su: 


pra. 
27 Id. at 447-49. 
28 Burns, 287 at 
2° Gagnon, su: Morrissey, ; Mempa, supra. 
se v. Zerbet, 295 U.S. 490, wr (1985); Burns, supra, 287 U.S. 
31 The denial of probation is still, apparently, a matter of judicial 
discretion, reviewable only to the extent of ensuring that the ap- 
plication ‘for probation has been considered and the denial not wholly 
arbitrary. See United States v. Hayward, 471 F.2d 388, 391 ¢7th Cir. 
poe Whitfield v. United States, 401 F.2d 480, 482 (9th Cir. 1958), 
393 U.S. 1026 (1969); cf. Scarpa v. United States Bd. of 
joa 477 F.2d 278, 280 (5th Cir. 1973) (en banc) (denial of “of parole), 


nature of the rights enumerated in Gault neces- 
sitate a truly adversarial type of proceeding. 

A similar, though less drastic trend toward the 
“legalization” of sentencing procedures, is visible 
upon comparison of two Supreme Court decisions. 
In 1949, the Supreme Court recognized in Wil- 
liams v. People of New York,?* that the function 
of sentencing is not a simple task but rather a 
complex undertaking necessitating the judicial 
exercise of discretion to fit a punishment to the 
offender. In order to best exercise that broad dis- 
cretion, the Court held that a judge needed the ful- 
lest information possible regarding the offender. 
Consequently, it was proper for the judge to 
read and rely upon presentence reports, albeit 
unsworn, of the probation officials investigating 
the record and circumstances of the offender.?® 
In 1972, however, the Supreme Court held that 
there was a limit to the quality of information 
available to the judge at the time of sentencing. 
In United States v. Tucker,2* the Court ruled 
that it was reversible error for a sentencing judge 
to credit an offender’s previous criminal convic- 
tions in imposing sentence when those convictions 
were obtained unconstitutionally, that is without 
either the assistance of counsel or an effective 
waiver thereof.27 Exemplified by this case is a 
policy of allowing a convicted offender to chal- 
lenge the information upon which a judge relies 
in sentencing, in order to check “misinformed 
discretion.” The type of challenge and the pro- 
duction of evidence to contradict allegedly false 
information may serve to transform an informal 
proceeding into an adversary one. 

In the area of probation, the same trend toward 
increasing “legalization” of the sentencing func- 
tion can be seen in other cases emanating from 
the Supreme Court. For example, whereas for- 


- merly the Supreme Court had articulated the 


premise that a probationer is entitled to fair 
treatment ‘“‘and is not to be made the victim of 
whim or caprice,”?* it was not until the last 
several years that the Court put forth concrete 
measures to circumscribe the way in which a 
probationer is to be treated at varying stages of 
his sentencing experience.?® 

At one time, the availability of probation was 
deemed entirely a legislative act of grace, a mat- 
ter of favor and not of right.2° Being such, it 
was not something guaranteed to a defendant for 
whom the denial or revocation of probation would 
afford any remedy.*' As a result, the Supreme 
Court held in 1935 that a trial court must obey 


a ocation); United States v. Tucker, 404 U.S. 443 (1972) (imposition 
Bae of sentence); Mempa v. Rhay, 389 U.S. 128 (1967) (imposition of 
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only legislative requirements, not constitutional 
ones, in administering a probation revocation.*? 

First, however, in the case of Mempa v. Rhay** 
which required that counsel be appointed for a 
felony offender in a probation revocation proceed- 
ing in which sentencing previously deferred was 
to be imposed,?* the Supreme Court began to im- 
pose constitutional limitations in the probationary 
process. Finally, in 1973, the Court, reversing the 
stance taken in 1935, held in Gagnon v. Scar- 
pelli?® that, as a matter of constitutional law, 
certain procedural safeguards must be accorded 
a probationer at a revocation proceeding.** Among 
the rights guaranteed by Gagnon was that of a 
bifurcated proceeding—an initial hearing at the 
time of arrest and detention to determine if prob- 
able cause exists to believe that the probationer 
has committed a probation violation, and, if so, 
a more comprehensive hearing prior to the final 
revocation decision. At both stages the proba- 
tioner must receive notice of the charges, an op- 
portunity to appear and present evidence, a con- 
ditional right to confront and cross-examine wit- 
nesses, a right to an independent factfinder, and 
a right to a written report of the hearing.®? 

These identical rights had earlier been applied 
to the administrative process of parole revoca- 
tion in the landmark case of Morrissey v. Brew- 
er.88 Morrissey interjected into the heretofore 
unbridled discretion of parole hearing examiners, 
in matters of revocation, the procedural rights 
enumerated above. These due process guarantees 
have the effect of legalizing, in the adversary 
nature of the word, the administrative process of 
assessing whether revocation is advisable and/or 
justified. 

The impact of Gagnon and Morrissey is to for- 
malize the former, relatively unstructured process 
in which the disposition of a convicted offender 
was in issue. The application of procedural safe- 
guards is designed to have little effect on the 
substantive dispositional decision except to pro- 


82 ye oagane supra, 295 U.S. at 498-94 (ex parte revocation improper 


in light of congressional requirement of judicial hearing) 
83 389 (1967). 

84 Td. 

85 411 (1978). 

81-82, 


3s M supra. Neither of these cases held that counsel must 
be decutinnd to one in danger of having his conditional liberty re- 
voked. Gagnon did, however, hold that although a state need not con- 
stitutionally furnish counsel in all cases it should do so on a case- 
by-case basis where the aid of counsel is likely to be efficacious. 411 
U.S. at 786-91. Federal legislation does provide for counsel as of right 
in probation revocation, 18 U.S.C. 3006A(b), and by discretion in 
parole U. C. 3006A (g). 

8° See note 8 

40 See P.L. 94-64, 4, §8(6), (7), effective December 1, 1975. 

41 See note 6 su 

423 See note 19 S. 1 at §§3725, 3726. 


mote that it be a reasoned, and not arbitrary, one. 
The practical result may be, however, that in- 
formal flexibility is lost by the transformation to 
an adversary proceeding. Further, judges and 
parole examiners will be compelled to articulate 
their reasons for revocation to evidence that their 
decision was a rational one. The tendency may 
then be to compare the disposition imposed in one 
case to that imposed under similar circumstances 
in other cases for equivalent crimes. By doing so, 
the objective of individualized sentencing will be 
sacrificed in the effort to prevent capricious 
action. 

The significance of this case law is its revela- 
tion of a movement to subject the sentencing 
process to judicial review and legal standards. 
Perhaps the cases reflect a disenchantment with 
correctional methods now utilized. But they do 
indicate clearly a trend toward more formalized 
adversarial dispositional processes. Such proc- 
esses may further tend to unify sentencing dis- 
positions, running contrary to the notion of in- 
dividualized sentencing in the pursuit of rehabili- 
tation. Essentially, in an effort to avert arbitrary 
action with regard to individuals for the wrong 
reasons or for no reason at all, the Supreme Court 
has chosen to prescribe certain procedural guaran- 
tees which may detract from personalized sen- 
tencing undertaken for the motive of rehabilita- 
tion. Furthermore, the recommendations and pre- 
sentations of probation officers at various stages 
of the sentencing process will be increasingly 
subject to challenge. 


Future Trends in Sentencing 


There are at least four recent events which 
could affect materially the sentencing process in 
general and, in particular, the future role of the 
probation officer in sentencing. These four devel- 


opments are: (1) the passage of the Speedy Trial 


Act of 1974;3° (2) the recent adoption of Federal 
Rule of Criminal Procedure 11 as it relates to 
plea negotiations ;*° (3) the enactment of the new 
Rule 32 as it governs disclosure to the defendant 
of the presentence report ;*! and (4) the proposed 
adoption of legislation requiring appellate review 
of sentencing.*? 

The Speedy Trial Act of 1974.—The Speedy 
Trial Act does not itself place any special restric- 


‘tions on the period which may elapse between 


trial and sentencing. For the time being, that 
matter has been left to the local plans adopted 
by each district court pursuant to Rule 50(b) of 
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the Rules of Criminal Procedure which does re- 
quire that a time limit be specified from trial to 
sentencing. The Speedy Trial Act is directly con- 
cerned only with the periods from arrest to in- 
dictment, indictment to arraignment, and arraign- 
ment to trial. 

The inevitable effect, however, of expediting 
the trial schedules of criminal cases will be to 
increase the court’s burdens with respect to sen- 
tencing, at least in the initial stages of the speedy 
trial program when there will be some “catching 
up” involved in meeting case deadlines. Just as 
Parkinson’s law declares that effort will expand 
to meet the limits of the time allowed, so also is 
the obverse true, that effort will contract as the 
time allotted for the project decreases. So it is 
with the judge. The time a judge is allowed to 
spend in reflection and study with respect to a 
particular sentencing situation is finite. The more 
he is forced to yield his attention to “speeding 
up” trials, the less attention he will be able to 
devote to the sentencing process. 

In this respect, a judicial mind must not be 
satisfied with pulling a sentence out of the figur- 
ative magician’s hat. Sentencing is a scientific 
prognosis based on a congeries of considerations, 
including not only the individual offender’s nexus 
of familial, societal and economic relationships, 
his past record, and his psychological and physical 
health, but also including the availability of treat- 


43 See Czajkoski, “Expanding the Quasi-Judicial Role of the Pro- 
bation Officer,” FEDERAL PRoBATION, September 1973. 

44 See note 6 supra. 

45 This rule provides: “Before imposing sentence the court shall 
upon request permit the defendant, or his counsel if he is so repre- 
sented, to read the report of the presentence investigation exclusive of 
any recommendation as to sentence, but not to the extent that in the 
opinion of court the report contains diagnostic opinion which 
might seriously disrupt a program of rehabilitation, sources of infor- 
mation obtained upon a promise of confidentiality, or any other infor- 
mation which, if disclosed, might result in harm, physical or otherwise, 
to the defendant or other persons; and the court shall afford the de- 
fendant or his counsel an opportunity to comment thereon and, at the 
discretion of the court, to introduce testimony or other information 
relating to any alleged factual inaccuracy contained in the presentence 


repo 

46 See Santobello v. New York, 404 U.S. 257 (1971). 

47 See Dean, “The Illegitimacy of Plea Bargaining,” FEDERAL PRo- 
BATION, September 1974; Czajkoski, supra at note 43. 

#8 Rule 1l(e) provides: 

“(1) IN GENERAL.—The attorney for the government and the 
attorney for the defendant or the defendant when acting pro se may 
engage in discussions with a view toward reaching an agreement that, 
upon the entering of a plea of guilty or nolo contendere to a charged 
offense or to a lesser or related offense, the attorney for the govern- 
ment will do any of the following: 

“(A) move for dismissal of other charges; or 

“(B) make a recommendation, or agree not to oppose the defend- 
ant’s request, for a particular sentence, with the understanding that 
such recommendation or request shall not be binding upon the court; 


or 
Py agree that a specific sentence is the appropriate disposition 
case. 
“The court shall not participate in any such discussions. 

“(2) NOTICE OF SUCH AGREEMENT.—If a plea agreement has 
been reached by the parties, the court shall, on the record, require the 
disclosure of the agreement in open court or, on a showing of good 
cause, in camera, at the time the plea is offered. Thereupon the court 
may accept or reject the agreement, or may defer its decision as to 

acceptance or rejection until there has been an opportunity to 
consider the presentence report.” 

49 F.R.Crim.P. $2(¢) (1), effective December 1, 1975. This practice 
lormerly would have impossible. See Gregg v. United States, 394 
vse" 489, 492 (1969). 


ment facilities or support systems to meet that 
offender’s needs. 

If we are entering an era when judges will be 
forced to devote less time to meditation on sen- 
tences, it may become more necessary than ever 
that the probation officer retain an advisory role 
with reference to sentencing, that he not be dis- 
couraged from imparting advice directly to the 
sentencing judge, and that to an even greater ex- 
tent, he be trained in sentencing and correctional 
alternatives.** This suggested role raises the ques- 
tion as to whether such a confidential relationship 
between judge and probation officer can be main- 
tained in the face of the new requirements of 
Rule 32.44 

Rule 32(c) (3) (A) places a maximum emphasis 
on access by the defendant to the presentence 
report and on a defendant’s right to meaningful 
allocution as to all information considered by the 
court in imposing sentence.*® There is, however, 
no necessary inconsistency in applying Rule 32 
so as to give the defendant access, within the 
limits of the rule, to all empirical data that go 
into the presentence report, and simultaneously 
in allowing the probation officer, as an officer to 
the court, to continue to function as a sentencing 
consultant. Rule 32 does not attempt to impose 
any ex parte rule on probation officers but seeks 
only to insure that all relevant factual data are 
included in the presentence report and made 
known to the defendant. 

Plea Negotiations—Rule 11.—The practice of 
plea bargaining, by which defendants contract 
with prosecutors to cop pleas for less serious 
crimes in order to avoid full-scale trials on mul- 
tiple charges and the possibility of more severe 
penalties if convicted,*® has had an impact on the 
notion of sentencing as a function of rehabilita- 
tion. The role of the probation officer as a sen- 
tencing advisor wanes in importance when a 
judge is faced with a recommended sentence 
which may have little to do with the offender’s 
outlook for rehabilitation.*? 

Rule 11 of the recently amended Rules of Crim- 
inal Procedure will have a major impact on the 
probation service in the realm of plea bargaining. 
Rule 11(e) requires that, prior to the taking of 
a negotiated plea, the court will either order a 
presentence report or explain on the record why 
this step is not being followed.*® Rule 32, as 
recently amended, also permits the court to con- 
sider a presentence report before determining 
whether to accept a negotiated plea.*® These rules 
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evince a concession to the notion that sentencing 
is a scientific process rather than a public auction. 
They make plea bargaining more acceptable, pro- 
vided that the probation officer’s report is fully 
considered and that the election by the judge of 
the plea bargaining process does not allow admin- 
istrative convenience to outweigh scientific and 
individualized sentencing considerations. 

While plea bargaining as a judicial tool is cer- 
tainly not new, its formalization under new Rule 
11, including the explicit requirement of Rule 
11(e) (2) that the procedure be recorded, will 
undoubtedly create a continuing and spirited de- 
bate between court administrators, on the one 
hand, who see the courts as bogged down in a 
quagmire of stagnant cases, and social scientists, 
on the other, who perceive no curative solutions 
in bartered sentencing. Plea bargaining is as- 
suredly not an ideal sentencing device, and can 
only be rationalized on the basis that for the in- 
definite future, we are faced with too many cases 
for too few judges. Perhaps in the next 50 years 
some solution will be found. In the meanwhile, we 
- can only hope that the sentencing judge will give 
critical weight to presentence reports before ac- 
cepting a negotiated plea and sentence. 

The Disclosure Requirements of Rule 32.— For 
a considerable period of time, the Federal district 
courts have been moving toward routine disclo- 
sure of the presentence report. That fact, taken 
together with the fact that some rather broad ex- 
ceptions to disclosure are written into the new 
Rule 32,5° lessens the impact of the recent rule 
amendment on the sentencing system. There are 
certain advantages to report disclosure including 
enhancement of the quality of reporting and 
avoidance of factual error. These are the prophy- 
lactic values in disclosure, but disclosure may also 
encourage judges to demand higher standards 
than would be acceptable if viewing of the report 
were restricted. Disclosure also results in in- 
creased fairness to counsel in meeting his obli- 
gations in sentencing procedures.*! 

The real problem would arise if the proposed 
criminal code, S. 1,5 were enacted. If appellate 
review of sentences were adopted as S. 1 provides 
in §§3725 and 3726, the record on review would 
consist of the sentencing proceeding’s transcript 


50 See note 45 su 
mr United “States v. Malcolm, 432 F.2d 809, 818-19 (2nd Cir. 
52 See note 19, su; 
( 7 Standards Relating to Appellate Review of Sentencing 
4 Id., Introduction pp. 2-8. 


and the presentence report. It seems inevitable 
that the emphasis in preparing such a report 
would then shift from an intelligent effort to 
give the sentencing judge an accurate sentencing 
profile of the defendant, to an effort to satisfy 
the latest circuit court decision as to what con- 
stitutes essential data or whether the report is 
complete, or ambiguous on some point, or whether 
the sentencing judge was, in relying on the re- 
port, justified in giving the sentence imposed. 
Moreover, the judge will be obligated to explain 
on the record what he relied upon and what he 
did not in the presentence report. 

On the assumption that appellate combing of 
the written sentencing record is inevitable, so 
will be the standardization of presentence reports 
to meet the various criteria of intent that will 
necessarily be imposed by appellate judges. These 
judges, not having any direct interpersonal con- 
tact with the defendant, will focus on the one 
written record that was available to the sentenc- 
ing judge. A cosmetic attempt to doctor these re- 
ports to satisfy appellate courts, rather than to 
fulfill the needs of sentencing judges for candid 
background data on defendants, may wholly de- 
feat the present value of the probation officers’ 
sentencing investigations. It remains to be seen 
whether this possibility will result if appellate 
review of sentencing is instituted. 

Appeliate Review of Sentences.—In the pre- 
ceding discussion, several problems involved in 
the proposed institution of appellate review of 
sentencing have been mentioned. There are some 
additional repercussions such a system might 
have on the relationship of the probation officer 
to the sentencing process. Moreover, appellate 
review has as one of its premises the formulation 
of a rational sentencing policy which may detract 
from an emphasis on individualized sentencing. 

In 1968, the American Bar Association endorsed 
a model for appellate review of sentences®? with 
four basic goals: (1) the correction of grossly 
excessive sentences; (2) the promotion of rational 
sentencing; (3) the inducement of respect for 
the judicial system; and (4) the opportunity to 
focus on what, in many cases, is the real matter 
in dispute.®* 

One of the expected advantages of this review 
is to contribute to an offender’s rehabilitation 
by enhancing his belief that the system is fair 
and not subject to the unchecked caprice of one 
official. 


‘S. 1, the newly proposed Federal criminal 
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code®® provides, as previously indicated, for ap- 
pellate review of sentencing. This proposal would 
require a Federal appellate court to determine, 
for a sentence other than a death sentence, 
whether it is clearly unreasonable as a function 
of the following factors, among others: (A) the 
nature and circumstances of the offense and the 
history and characteristics of the defendant; 
(B) the purposes of sentencing required to be 
considered by Part III [Sentencing section] of 
this title; (C) the opportunity of the district 
court to observe the defendant.” 

In reviewing death sentences®* the appellate 
court must consider if: “(1) the procedures em- 
ployed in the sentencing hearing were contrary 
to law; and (2) the findings under section 2402 
[Death Sentence provision] were clearly erro- 
neous, having regard for the opportunity of the 
jury, or if there was no jury, the district court, 
to observe the defendant.” 

One of the immediate effects on the probation 
officer of the provision for appellate review of 
sentencing is the possibility that an appellate 
court may find that a sentencing record is so in- 
complete as to require remand. In such an event 
the sentencing judge might be well advised to 
order a further sentencing report to complete the 
record, or to update certain information if a 
lengthy period had elapsed since the time of orig- 
inal sentencing. 

Certainly appellate review will generate case 
law articulating standards with which the pro- 
bation officer will have to be acquainted in order 
to perform his own role. As sentencing procedures 
become more and more legalistic and technical, 
the demands on the probation officer, whose train- 
ing is grounded in the social sciences, become 
even more challenging. Given appellate review, 
the question tends to shift from a prognostic 
evaluation of the defendant, based on his own 
peculiar background, to an estimation of whether 
the sentence imposed comports with, or whether 
the sentencing judge adequately considered, the 
holding in United States v. John Doe. That kind 
of inquiry requires that both the sentencing judge 
and the probation officer be familiar with the 
facts in John Doe’s case, as well as the rule 

55 See note 19, supra; S. 1 at §§3725, 3726. 

sé S. 1, §§2401, 2402. The desire to reinstitute the death penalty in 
the wake of Furman v. Georgia, 408 U.S. 238 (1972), exhibits a 

societal recognition on the part of some that rehabilitation is not 
always feasible or desirable. See Capital Punishment (J. McCafferty, 

57 Presumably, for this reason, appellate review of Ryan > has, 

y been accomplished in a de fac See 


to some extent, 
Note, The United States Courts of Appeals: 1973-1974 Term. Criminal 
Law and Procedure, 63 Geo. L.J. 672-77 (1974). 


therein promulgated on the basis of those facts, 
and that they engage in a sort of color-matching 
of cases. 

Finally, appellate review of sentencing en- 
hances the likelihood that a type of equality in 
sentencing will evolve. The wide discretion al- 
lotted those responsible for sentencing in the 
range of alternatives available to them and of the 
length of imprisonment which may be imposed 
has led to fears that “sentence-makers” may on 
occasion act irrationally, not necessarily evilly, 
but all the same unfairly.57 One motive for sub- 
jecting such decisions to review is to preclude 
arbitrary action. Also appellate review of sen- 
tencing assumes a merit in sentencing uniformity 
per se. It commits the review decision to circuit 
courts, not to look solely for arbitrary action, but 
apparently to make a comparative evaluation 
of the merits of a sentence in the same way 
an appellate panel would review any other 
trial finding. The inquiry of appellate judges 
will naturally focus on whether the sentence 
before them for review is inconsistent with 
that in another reported decision but not on 
whether it represents a rational judgment based 
on the peculiarities of an individual offender and 
his own socioeconomic relationships. This differ- 
ence in emphasis returns us to the debate as to 
whether punishment is to be primarily exemplary 
and uniform, or rehabilitative and individualis- 
tic. If the latter objective is pursued, appellate 
review of sentences will be essentially an effort 
to review a scientific prognostication based on 
technical data only partially reflected in the rec- 
ord. Any such evaluation by a trial judge would, 
however, also include other factors such as face- 
to-face encounters, credibility assessments, re- 
cidivism factors, availability of treatment facil- 
ities, and other diagnostic type data which may 
not be fully explained in each written presentence 
report or sentencing transcript. Uniformity in 
sentencing would, of course, thereby be promoted 
by appellate review of sentences, in derogation 
of the notion of individualized sentencing. 


‘Conclusion 


The role of the probation officer in the sentenc- 
ing process has never been fully defined. He came 
on the scene to fill a recognized void in super- 
vising a probation program, and later his role 
was expanded to include the investigatory func- 
tion in the sentencing procedure. He has been 
caught in the eclectic debate over whether the 
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primary goal in sentencing is rehabilitative and 
individualistic, or exemplary and uniform. It is 
his function as a social scientist to promote the 


former, even when popular passions run high. 


toward punitive remedies. He must promote elas- 
ticity in the face of a more rigid juridical ap- 
proach to sentencing. 

The trend of decisions has been more and more 
to formalize sentencing and revocation proce- 
dures, thus changing the probation officer’s role 
from an objective judicial advisor to a partic- 
ipant in an adversary proceeding. This “legal- 
ization” of the sentencing function, moreover, is 
proceeding apace. New procedures generated by 
the Speedy Trial Act plus a drastic increase in 
criminal cases will give the judge less time for 
contemplative justice in sentencing. It remains 
to be seen whether the judge will succumb to 
the temptation of routine plea bargaining as a 
primary method of termination or will rely to a 
greater extent on the probation officer as a sen- 
tencing consultant. 

New rules allowing defendants greater access 


- to presentence reports will, to an increasing ex- 


tent, bring the probation officer into a defensive 
posture in the sentencing procedure. The recent 
encouragement given to plea bargaining may, if 
the probation officer is not a key participant in 
negotiated sentences, undermine his scientific ap- 
proach to sentencing in deference to judicial ex- 
pediency. Appellate review of. sentencing, which 
looms on the legislative horizon, could further 
dilute his approach to individualized treatment 
in favor of the creation of a system of case pre- 
cedents which will promote sentencing unifor- 


mity. 


Like Ebenezer Scrooge looking at the ghost of 


Christmas future, we can only hope that in the 


next 50 years, our somewhat schizophrenic ap- 


proach to the sentencing process can ‘e resolved. 


It will not be enough to arouse the public about 
increasing crime rates and the necessity for more 
effective crime detection so long as there are no 
adequate rehabilitative facilities available and the 
prisons and jails now existing continue as Dick- 
ensian criminal indoctrination and training 
grounds. If our judges can, at most, achieve 
through the sentencing process only a “ware- 
housing” of offenders, insulating them from the 
public for a time, and if, in fact, no “treatment” 
is available to such persons, society plays a sad 
charade. We need to direct our attention to “‘cor- 
rections” in the true sense of the word and, to 
meet that objective, Congress must provide the 
facilities. We need community rehabilitation 
centers, halfway houses and a variety of other 
support systems. We need extensive research in- 
to recidivism patterns so that we can more ad- 
equately assess probation possibilities. Today, 
admittedly, this seems like the dream of a novi- 
tiate seeking the true way to nirvana. 

More importantly, we must decide what our 
goals are in respect to sentencing. Is sentencing 
a problem that lies with the social sciences as a 
matter of individual evaluation and prediction, 
or is it a problem amenable to uniform applica- 
tion and administration, like the law of the Medes 
and the Persians, to classes of criminals and 
crimes? Is there an important role for the pro- 
bation officer as a sentencing consultant, or will 
the defendant’s future be wholly relegated to the 
legalistic decisional process? These are questions 
increasingly ripe for resolution. 


Ws continuing to struggle for solutions, we must take what comfort we 
can in the knowledge that progress in relation to human behavior is always 
slow and subject to setbacks, and those who have dedicated their lives to this area 
must persevere. Until we find new ways we must do the best we can with what 


we have, but we must never cease the search. 


—WARREN E. BURGER 
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The Walnut Street Jail: A Penal Reform To 
Centralize the Powers of the State 


By PAUL TAKAGI 
School of Criminology, University of California, Berkeley 


American prison. There is something cor- 

roding about it. It tends to harden all that 
comes within the fold of its shadow. It takes 
kindly, well-intentioned people and makes them 
callous.” (Tannenbaum, 1933, 3). 

These are the beginning sentences in the biog- 
raphy of Thomas Mott Osborne, who was ap- 
pointed warden of Sing Sing prison on December 
1, 1914. Osborne was indicted twice, acquitted, 
once on an appeal, and suddenly resigned from his 
post less than 2 years after his appointment. He 
became the eighth person to leave the office of 
warden of Sing Sing within a span of 12 years. 
Osborne briefly headed the Portsmouth Naval 
Prison before terminating his career as a prison 
administrator in 1920. He spent the short remain- 
ing years of his life disillusioned and discontented. 
In 1922, he wrote: “It makes one rather unhappy 
to realize the years are passing, while I could be 
doing wonderful work in prisons if I were only 
permitted to do so... .” By 1924, he was in deep 
despair: “I have seen (my) work so patiently 
built up, destroyed; sometimes brutally in a day, 
sometimes by long undetermining, until there is 
now but little left. And I am condemned to heart 
breaking idleness, realizing what I can do to bene- 
fit mankind, and not permitted to do it. It often 
surprises me that I have faith in any one; and I 
haven’t much ....” (Tannenbaum, 287). He died 
in 1926 literally of a broken heart as he collapsed 
on the sidewalk near his house. 

In a recent book on penal reform, we are in- 
structed by the author that it would be “a serious 
mistake to oppose any reform until all is re- 
formed,” and since the prison is likely to remain 
with us, it is an act of responsibility to define 
rational principles for the future of imprisonment 
(Morris, 1974, 28-30). As I read Professor Mor- 
ris’ prescriptions for a new practice, a train of 
names flashed through my mind—Caleb Lownes, 
Thomas Eddy, Elam Lynds, Joseph Curtis, 
Thomas Mott Osborne—each, well-intentioned 
with ideas about reforming the American prison, 
in the end quit, bitter and disillusioned, or, if 
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they remained on, instituted more brutal and re- 
pressive measures. 

Liberal reformers have characteristically 
viewed the prison as a self-contained entity, be- 
lieving that the conflicts and contradictions 
within it could be solved through reasoned inter- 
vention. The futility of the approach is not only 
evidenced by history, but the explanation of their 
failures has had the effect of prolonging their 
fruitless efforts. Political interference, inadequate 
budget, overcrowding, poor physical plant, and 
more recently, radical agitators both inside and 
out, have been the usual explanations; and if 
these explanations do not apply, some mysterious 
qualities are attributed to the prison. 

The penal reforms of the past as well as those 
that are being proposed today do not make any 
sense without a precise analysis of that which is 
being reformed. To put it differently, if we un- 
derstand the prison to be an apparatus of the 
State designed as a repressive institution, then 
we need to understand how and why this came 
about. This is crucial because the prison as an 
entity (and the problems associated with it) are 
the effects, resulting from changes in the larger 
society. For example, the increased number of 
black prisoners since the end of World War II is 
directly related to the techno-economic changes 
that have occurred creating what economists call 
technological unemployment, or a surplus labor 
force. Young black males have been especially 
hard hit suffering an unemployment rate of 40 to 
50 percent ever since the end of World War II, 
and the expansion in prison construction during 
the corresponding period provides a clue on the 
role of the State with respect to modifications in 
productive relations. 

Perhaps one reason reformers have narrowly 
focused on the prison as if it exists in a social 
and political vacuum is because of the belief sys- 
tem on the origins of the American prison. That 
is to say, most of us have been led to believe that 
the “gentle and humane” Quakers founded the 
prison as an alternative to the sanguinary Eng- 
lish laws then in effect, and that the idea of a 
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prison was based upon the prevailing theory of 
humane reason. There are problems with these 
interpretations. Thorsten Sellin (1970) and more 
recently Smith and Fried (1974) have shown 
how the prison was not an American invention. 
Sellin went so far as to conclude: ‘““The philosophy 
of the jail system was a British importation and 
the ‘penitentiary house’ of the Walnut Street Jail 
was no innovation. English reformers gave us 
both the fundamental ideas and their application 
in practice to such an extent that no Pennsyl- 
vanian can lay claim to be inventors of the “Penn- 
sylvania System’” (14). 

Sellin collected data to show how the ideas in- 
troduced in the Walnut Street Jail were already 


in operation in the reformed English jails, but 


he did not offer an explanation on why the Penn- 
sylvanians adopted the system. Smith and Fried, 
in a brief chapter, argue that the prison reform 
was a product of “changing productive relation- 
ships that in turn required new justifications of 
both the state and the law” (4). They suggest 
that the argument of humanitarian principles was 
_ invoked to legitimize the political basis for a new 
social order, and that the prison was designed to 
moderate the social conflicts resulting from the 
ascendancy of the bourgeoisie. 

Thorsten Sellin in his book, Pioneering in 
Crminology (1944), invoked a similar argument 
to. explain the emergence of the rasp house in 
mid-16th century Europe. The modifications that 
occurred in class relations, that is to say, the 
breakdown of feudalism and the rise of mercan- 
tilism and the change in the nature of labor re- 
lations, caused considerable dislocation among the 
workers, begging, wandering, idleness, and petty 
thievery, which led to the establishment of work- 
houses for “sturdy beggars” (9-22). The formu- 
lation by Sellin and by Smith and Fried is the 
point of origin for this article, to sketch out how 
and why the Walnut Street Jail became a prison. 


The Early Jail and Workhouse 


The first prison society, called the Philadelphia 
Society for Assisting Distressed Prisoners, was 
formed in 1776 following the work of Richard 
Wistar, a member of the Society of Friends, and 
is generally believed to be the parent organization 
of the Philadelphia Society for Alleviating the 
Miseries of Public Prisons, credited with the 
penal reforms introduced in the Walnut Street 
Jail. The first society apparently gathered food 
and clothing for the convicts and its activities 


centered about improving the physical comforts 
of the prisoners. When the British army entered 
the city of Philadelphia in September 1777, the 
organization was disbanded. During its brief ex- 
istence there is no evidence to indicate that it ef- 
fected any changes in the several jails, including 
the Walnut Street facility. 

The work of Richard Wistar was apparently 
with prisoners lodged in the colonial workhouses 
(or houses of corrections). Although jails, de- 
signed for criminals, existed as early as 1635, 
their use as punishment was chosen relatively less 
often than fines or whippings for two reasons: 
The jails were small and could hold but a few at 
one time, and the cost of maintenance was a 
burden the Colonial people -wished to avoid 
(Powers, 1966, 234). It seems that colonial au- 
thorities were much more concerned with the dis- 
cipline of laborers, servants, debtors, and political 
prisoners, housed in workhouses, which made its 
appearance sometime around 1655. 

Jail sentences were short and most sentences 
were indefinite. One might be sentenced, for ex- 
ample, “for a time,” or “during the pleasure of 
the Court,” or “till Saturday morning next,” or 
“until the last day of the week at night.” If a 
criminal sentence of a servant such as to “years 
of imprisonment” proved to be prejudicial to his 
master, the court frequently modified the sentence 
and released the offender (Powers, 234-236). A 
servant in colonial America was not only one who 
gave personal household services, but was bonded 
to perform agricultural labor and other work for 
manorial lords, merchants, shippers and planta- 
tion owners. 

The workhouses began to appear with the estab- 
lishment of a landed aristocracy, the plantation 
owners in Virginia, the manorial lords in New 
York, and the merchant class and shippers in 
Massachusetts. The triangular trade of “rum, 
molasses, and slaves” transformed the industrial 
base, and one of the first signs of this was the 
adoption of a “money economy.” In 1652 the 
Massachusetts colony established a mint to coin 
the Pine Tree Shillings. The change to a money 
economy marked the beginnings of a wage-work- 
ing class; the wages were fixed by law and the 
social position of laborers carefully defined (Sim- 
ons, 1918, 39-40). These laws were elaborated to 
form a permanent class of practically hereditary 
working people. 

In all the colonies laws were passed for the im- 
prisonment of debtors. These laws were not di- 
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rected at the poor, but applied to wage laborers, 
the purpose of which was to create a constant 
supply of subservient workers. Falling in debt 
because of misfortune or because of the extortions 
of landlord and tradesman, the worker was sum- 
marily dispatched to the workhouse and remained 
there until the imprisoned worker agreed to 
pledge oneself in servitude to the creditor (Myers, 
1925, 64-65). In Pennsylvania the laws provided 
the landlords the right to recover debts by seizure 
of the imprisoned debtor’s goods and chattels; the 
laws heaped further abuse upon the worker by 
authorizing the jailer to be a creditor to collect 
his “fees” (Myers, 65). 

Originally the workhouse was a separate facil- 
ity constructed next to the jail, but as time went 
on imprisonment came to be increasingly reserved 


for the poor. William Penn’s Great Laws at- . 


tempted to fuse the original distinction between 
the jail and the workhouse. It declared: “All 
prisons shall be workhouses for felons, vagrants, 
and loose, abusive and idle persons ... .” (cited 
in Barnes, 1968, 56). But when the English laws 
were reinstituted in 1718, they substituted for the 
imprisonment of criminals, restitution, fines and 
corporal punishment, and “where the offender 
proved not of ability to make such satisfaction 
then he should be kept in prison or a house of 
correction at hard labor ....” (cited in Barnes, 
60). The distinction between a jail and workhouse 
became increasingly blurred although the concept 
of a workhouse was retained under different 
names. In New York they were called poorhouses 
for “vagabonds, beggars, idle persons, and those 
without manual crafts” (Myers, 61), while Penn- 
sylvania in 1766 authorized the establishment of 
a house of employment for “rogues, vagabonds 
and other idle and dissolute persons” (Myers, 60- 
61).3 

The Walnut Street Jail which concerns us here 
was authorized by the act of February 26, 1773, 
to replace the High Street jail constructed shortly 
after the English laws of 1718 went into effect. 
The High Street jail consisted of two buildings, 
one for criminals, and the other for debtors, run- 
away apprentices, and the idle poor. The new 
Walnut Street facility was to be a “gaol, work- 
house, and house of correction in the City of 
Philadelphia” (cited in Barnes, 62). The new jail 

1 It might be noted that juveniles were not initially confined in work- 
houses, but were bound out. As early as 1642 Massachusetts law de- 


creed that unruly poor children were to be bound out for service. In 
1720 it was further elaborated whereby all children of the 


began to receive prisoners in January of 1776, 
and some 105 prisoners were moved to their new 
quarters from the old High Street facility. About 
the middle of the year the prisoners were returned 
to the High Street jail, the new prison having 
been requisitioned by the Continental Army for 
the confinement of captured enemies. It served as 
a military prison until 1784, including the period 
when the British army used it for the same pur- 
pose (Sellin, 1953, 326). 

It would appear then that Richard Wistar and 
the Society of Friends in organizing the first 
prison society on February 7, 1776, worked in 
the Walnut Street Jail for only a brief period. 
Their main work was in the High Street facility, 


where the pillory and the whipping post were 


used as punishment for the criminals, while im- 
prisonment was the mode of punishment in the 
workouse. 


The Society 


Shortly after the end of the Revolutionary War 
Benjamin Franklin, Benjamin Rush, William 
Bradford, and Caleb Lownes, led a movement to 
reform the English criminal code of 1718, which 
was still in effect. The new laws of September 15, 
1786, called for the penalty of “hard labor, pub- 
licly and disgracefully imposed” (Barnes, 81; 
Lewis, 1967, 16-17). This meant that prisoners 
would be employed in “cleaning the streets of the 
city and repairing the roads” and authorities were 
“to shave the heads of the prisoners, and to dis- 
tinguish them by infamous dress . . . and to en- 
cumber them with iron collars and chains, to 
which bomb shells would be attached ... .” (R. 
Vaux, cited in Barnes, 86). 

The Philadelphia Society for Alleviating the 
Miseries of Public Prisons (hereafter referred to 
as Society) was formed shortly after the new 
laws went into effect. Significantly, the Society’s 
first campaign, aside from introducing religious 
services in the Walnut Street Jail, was to amend 
the law. In January of 1788, the Society prepared 
a report noting “that the good ends thereby in- 
tended, have hereto been fully answered .. .” and 
recommended that “punishment by more private 
or even solitary labor, would more successfully 
tend to reclaim the unhappy objects... .” (Vaux, 
cited in Barnes, 86-87). In the widely cited pas- 
sage from Robert Vaux’s Notices, the justification 
for the law change was that public punishment 
“begot in the minds of the criminals and those 


their parents received alms or not, and whose parents were, in the 
+ judgment of authorities, unable to maintain them, were to be bound 
out—male children until the age of 21, and the females until age 18. 
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who witnessed them, disrespect for the laws... .” 
(cited in Barnes, 86; also Lewis, 18). 

Why did powerful men like Benjamin Franklin 
and Benjamin Rush, signers of the Declaration 
of Independence, and William Bradford, later ap- 
pointed to the Supreme Bench of Pennsylvania, 
call for a change in punishment to “hard labor, 
publicly and disgracefully imposed,” and then 
change their minds within one year to “‘punish- 
ment by more private or even solitary labor’? 
Existing works on the history of American pe- 
nology generally assume that the Society was iden- 
tical with the Society of Friends and conclude 
that Quaker beliefs were instrumental in early 
penal reform. As a matter of fact, no more than 
136 out of 340 members from 1787 to 1830 were 
affiliated with the Society of Friends, and the 
president of the Society during the first 49 years 
of its existence was William White, Bishop of the 
Protestant Episcopal Church of Philadelphia 
(Barnes, 84). This does not mean that the ideas 
of William Penn and the Quakers in the 1780’s 
did not have some influence'on the penal reforms, 
but it is important to note that when actual 
changes were introduced in the Walnut Street 
Jail, the Society was dominated by Episcopalians. 

The work of the Society, as contrasted to 
Richard Wistar’s earlier efforts, had nothing to 
do with alleviating the miseries of the prisoners. 
Instead, they worked closely with some members 
of the legislature, lobbying or issuing propaganda 
material, while the powerful remained in the 
background by not signing any of the Society’s 
position papers. They nevertheless followed 
closely the activities of the Society if not actually 
directing them. Benjamin Franklin then was the 
president of the Supreme Executive Council (the 
chief executive officer) of Pennsylvania and 
signed the message to the legislature containing 
the recommendations of the Society. This would 
suggest that during the early years of the Soci- 
ety’s operations, it functioned pretty much like the 
modern presidential commissions on crime. The 
87 charter members were prominent citizens of 
the community representing the major religious 
faiths, medicine, law, and commerce, and served 
to legitimize the idea of a state prison, which 
meant the creation of a State apparatus. To put 
it differently, the transformation that was to 
occur had implications far beyond the matter of 
penal reform. The political process toward creat- 
ing a state prison system reflected in miniature 
the problems of the Confederation in centralizing 
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the powers of the State. The demand for a strong 
centralized government was to guarantee the de- 
velopment of a new economic order on the one 
hand, and on the other, to solve the problem of 
law and order. 


Revolutionary Times 


The American Revolutionary War was not 
based upon mass popular support for national in- 
dependence, and like most wars, it was fought by 
those who had the least interest in its outcome. 
For some members of the working class, conscious 
of their oppression, there was a sense of revolt, 
but it was a revolt against the tyranny of the 
manorial lords, the system of servitude, and the 
repressiveness of the laws. At times it had broken 
out into uprisings, but they were quickly put 
down, and the leaders imprisoned or executed. 

The war was supported by the merchant class 
and to get recruits, bounties were held out as in- 
ducements. In some instances paper money as 
high as $750 to $1000 was paid out, and in others, 
land grants were offered. It is reported that 
“muscle men” were hired to terrorize and coerce 
the unwilling to volunteer (Myers, 73-134; Sim- 
ons, 70-80). Pennsylvania adopted a Bill of Rights 
to inspire the masses and to win their support for 
the war. Clause I of this document asserted: 
“That all men are born equally free and inde- 
pendent, and have certain natural, inherent and 
inalienable rights, amongst which are .. . life and 
liberty, (and the) acquiring, possessing and pro- 
tecting property ....” In different ways the other 
colonies asserted the same principles. 

In 1776 the ruling elites were all for paper 
money, restriction of the power of the courts, 
natural rights, and the string of democratic prin- 
ciples espoused to promote the war. By 1786 they 
had rejected all of these principles. 

As Louis Hacker (1970) puts it: “It was one 
thing to obtain peace abroad; it was another to 
assure the success of the Revolution at home.” 
From 1781 to 1789 was a critical period as the 
fledgling goverment was near collapse. It was the 
Constitution and the establishment of a strong 
central government that provided the political 
means for survival, stability, and future growth 
(Hacker, 45). Up until then, the governing docu- 
ment was the Article of Confederation (a league 
of friendship among sovereign states), but it did 
not provide for a chief executive, a judiciary, or 
a taxing system to support and develop a central 
authority ; it had no control over the money sup- 
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ply, it could not regulate domes*:: or interstate 
commerce, and it could not protect private prop- 
erty (Hacker, 45-46). 

The condition of the Confederation’s finances 
had gone from bad to worse. It was aggravated 
by the arrears in unpaid interest where it had in- 
creased from 1784 to 1789 by about eight and a 
half million dollars in the case of domestic debts 
and by nearly one and a half million dollars in 
the case of foreign debts. The Continental cur- 
rency, with which the government had paid for 
supplies and to soldiers, had become valueless, but 
new bills of credit (paper money) were issued in 
an attempt to add to the money supply. The finan- 
cial crisis had a profound effect upon the working 
class. 

The farmers experienced unusual distress. The 
crops had been good, and in many places the yield 
had been great. “Yet the farmer murmured, and 
not without cause, that their wheat and their corn 
were of no more use to them than so many bushels 
of stone .... That when they wanted clothes for 
their family, they were compelled to run from 
village to village to find a cobbler who would take 
wheat for shoes, and a trader who would give 
everlasting in exchange for pumpkins. Money be- 
came scarcer and scarcer every week. In the great 
towns the lack of it was severely felt” (McMaster, 
cited in Brooks, 1903, 74). 

McMaster says of New Hampshire: “It was 
then the fashion, as indeed it was everywhere, to 
lock men up in jail the moment they were so un- 
fortunate as to owe their fellows a six-pence or 
shilling. Had this law been rigorously executed 
in the autumn of 1785, it is probable that not far 
from two-thirds of the community would have 
been in prison” (cited in Simons, 86-87). 

The courts attempted to force the collection of 
debts from those who had nothing, and increas- 
ingly the desperate poor focused their attacks 
upon the legislative and judicial systems. In 
Rhode Island the debtors seized the legislature in 
an attempt to force legislation that would require 
creditors to accept the worthless paper money 
(Simons, 91). In some states people refusing to 
accept the paper money were subject to heavy 
fines and the loss of their rights as freemen 
(Wright, 1941, 236). But this only served to ag- 
gravate the situation as shops were closed, farm- 
ers refused to bring their produce to the cities, 
and creditors fled from the debtors. In North 
Carolina the courts were shut down to protect 


the judges, who were denounced and threatened 


for ordering the forfeiture of property for non- 
payment of mortgage interest and for the jailing 
of debtors (Hacker, 50). But more than any other 
single event, the Shay’s Rebellion in western Mas- 
sachusetts, alarmed the ruling class, when the 
local courts would not, or from intimidation 
feared to punish the dissidents. The Shayites di- 
rected their protests against the courts, dis- 
rupting their proceedings to prevent them from 
handing down indictments. Initially they directed 
their protests against the Court of Common Pleas 
on August 29, 1786, and extended their activities 
against the same court from convening in other 
counties. When a thousand demonstrators assem- 
bled at Springfield on September 26 to disrupt 
the proceedings of the Supreme Court, the militia 
was ordered out with a call for volunteers, but 
public sympathy was with the demonstrators. 
The Federal Government then attempted to enlist 
recruits, ostensibly to fight against the Indians, 
but this plan also failed. Finally the wealthy 
merchants and bankers in Boston organized a 
mercenary army of 4,400 to put down the insur- 
rection in January of 1787. 

These events were reflections of the fiscal 
crisis and members of the ruling elite rapidly 
moved toward the establishment of a strong 
centralized government. In November 1786, 
Washington wrote to Madison warning that: “We 
are fast verging to anarchy and confusion... . 
Thirteen sovereignties pulling against each other, 
and all tugging at the federal head, will soon 
bring ruin on the whole” (cited in Hacker, 50-51). 
Madison, in February 1787, recognized the Con- 
federation could not last unless some very strong 
props were applied to force respect for the gov- 
ernment. 

The success of the Revolution at home was 
brought about by the creation of a class divided 
society based upon private property and the rati- 
fication of the new Constitution was to guarantee 
the privileges and power of the bourgeoisie. 
James Madison, who is said to be the father of 
the Constitution, made this very clear in one of 
his Federalist papers: ‘The diversity in the facul- 
ties of men, from which the rights of property 
flow, is not less an insuperable obstacle to a uni- 
formity of interests. The protection of these 
faculties is the first object of government. From 
the protection of different and unequal faculties 
of acquiring property, the possession of different 
degrees and kinds of property immediately re- 
sults; and from the influence of these on the senti- 
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ments and views of the respective proprietors, 
ensues a division of society into different interests 
and parties . . . . The most common and durable 
source of factions has been the various and un- 
equal distribution of property. Those who hold 
and those who are without property have ever 
formed distinct interests in society .... A landed 
interest, a manufacturing interest, a mercantile 
interest, a moneyed interest, with many lesser in- 
terests, grow up of necessity in civilized nations 
and divide them into different classes .... The 
regulation of these various interfering interests 
forms the principal task of modern legislation, 
and involves the spirit of party and faction in the 
necessary and ordinary operations of the govern- 
ment” (Madison, 1961, 78-79). Thus Fisher Ames 
said in the first Congress: “I conceive, sir, that 
the present constitution was dictated by commer- 
cial necessity, more than any other cause. The 


want of an efficient government to secure the 


manufacturing interests, and to advance our com- 
merce, was long seen by men of judgment, and 
pointed out by patriots solicitous to promote the 
_ general welfare” (cited in Simons, 88). 


A State Prison Begins To Emerge 


Pennsylvania’s new penal laws of September 
15, 1786, of “hard labor, publicly and disgrace- 
fully imposed,” went into effect just about the 
time when mass rebellions were taking place in 
Massachusetts, Rhode Island, and North Carolina. 
The formation of the Society and its immediate 
efforts to change the laws came about be- 
cause, rather than deterring “crime” among the 
masses, the prisoners at work in the city streets 
drew large crowds of sympathetic people. Friends 
and families of the prisoners made contact and at 
times liquor and other goodies were given to the 
prisoners (Sellin, 1953, 327). Robert Vaux, the 
chronicler of the Society’s work, said that the 
public spectacle of “fighting among the prisoners” 
was another reason for changing the laws. Rather 
than fighting among the prisoners, the fights re- 
ferred to were undoubtedly public attacks upon 
the guards. The Society’s call for “punishment by 
more private and solitary labor” was to export 
out of public view the sufferings and degradation 
heaped upon the poor. 

The Society’s report issued in January of 1788 
to change the methods of punishment “caught” 
the attention of the legislature and, on November 
20, 1788, it asked for specific detailed information 
and recommendations. The Society responded 


with its long memorial on December 15, 1788, in 
which it recommended the separation of criminals 
and debtors, and solitary confinement to hard 
labor. 

Following the memorial, the legislature on 
March 27, 1789, adopted in principle the recom- 
mendations of the Society, but it still required 
additional legislation to put the ideas into prac- 
tice. Most works on the origins of the American 
prison assumed on the basis of subsequent events 
that the recommendations of the Society were 
routinely accepted by the legislature, and by not 
examining the lobbying efforts of the Society, 
concluded erroneously that the changes were in- 
ventions of the Society and failed to see the politi- 
cal significance of the reform. 

The Society prepared a propaganda pamphlet 
to influence the needed legislation. The contents 
of this pamphlet provide clear evidence that the 
origins of the reform were English. The pamphlet 
entitled, “Extracts and Remarks on the Subject 
of Punishment and Reformation of Criminals,” 
was designed “to make the minds of the assembly 
(legislature) more susceptible to the aims of the 
reformers” (Barnes, 91). The significance of this 
pamphlet is that it referred to the “successes” of 
the recently reformed English jails and what was 
being proposed for Pennsylvania was the same 
model. The pamphlet cited the experiences at 
Wymondham where imprisonment at hard labor 
was found to be profitable, and by providing hard 
labor for all on 6 days of every week the prisoners 
earned more than double the cost of their own 
maintenance. It noted that the English jails had 
developed separation for different types of of- 
fenders and sexes as well as provisions for soli- 
tary confinement. The pamphlet declared that 
“exactly what was needed at home was to follow 
the English example” (Barnes, 92). 

In this connection, Barnes was reluctant to 
make any conclusions on the origins of the Ameri- 
can prison other than to acknowledge the influ- 
ence of European developments. Sellin, as noted 
earlier, was quite adamant that the American 
prison was an import from England. 

Sometime between January of 1787, when the 
Society called for an amendment of the law of 
September 15, 1786, and the long memorial issued 
on December 15, 1788, the idea of a state prison 
began to emerge in the minds of the Society’s 
members, and the key element in the reform pack- 
age was the issue of solitary confinement to hard 
labor. The other reforms were simply dressed as 
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humanitarian principles to persuade recalcitrant 
legislators. Sutherland (1939) was frankly puz- 
zled by this early effort to establish a state prison. 
He believed that this was designed to obtain 
greater security for those sentenced to long terms 
since the number of prisoners with long sentences 
was increasing because of the opposition to the 
death penalty (413). Actually, the Walnut Street 
Jail, which came to be designated as the state 
prison, was a county jail no different from the 
other jails in each of the several counties. To 
designate this one county jail as a state prison 
goes beyond the question of penal management. 
Sutherland had failed to see the political signifi- 
cance of a state prison system. 

The law of March 27, 1789, took the first hesi- 
tant step toward the creation of a state prison by 
providing that any felon convicted in any part of 
the state and sentenced to at least 12 months at 
hard labor might be sent to the Walnut Street 
facility. This did not mean that the Philadelphia 
jail would assume complete cost for the mainte- 
nance of the prisoner. The law also provided that 
the expenses of operating the prison would be de- 
frayed by the counties in proportion to the number 
of prisoners from each county, and that Phila- 
delphia was to receive 100 pounds annually for 
maintaining a state prison system although ex- 
penses toward the county could be deducted by 
any proceeds received from prison labor. 

The option to confine prisoners in the Phila- 
delphia jail was initially left to the individual 
counties, but this option was rapidly closed. Fol- 
lowing the lobbying efforts of the Society, the 
necessary law to implement solitary confinement 
was enacted on April 5, 1790. In this famous law, 
it provided for imprisonment at hard labor for 
the punishment of crime; directed the separation 
of witnesses and debtors from convicts ; the segre- 
gation of sexes, and ordered the erection of a 
block of cells in the Walnut Street facility for 
solitary confinement of the “more hardened and 
atrocious offenders.” 

The 1790 law ordering the imprisonment at 
hard labor for all, and the solitary confinement 
of the “more hardened and atrocious offenders,” 
placed the counties in the situation of having to 
undergo the expensive proposition of constructing 
cell blocks for solitary confinement and to enlarge 
their jails to confine all at hard labor, or to utilize 
the facility at Philadelphia and pay for the main- 
tenance of the prisoner as well as the 100 pounds 
per year assessment. The counties apparently 
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balked. Commitments to the Philadelphia prison 
totalling 131 in 1789, had fallen by 1793 to 45, 
the lowest commitment figure in the decade 1789 
to 1799 (Sellin, 1970, 13; Lewis, 29). 

While the reduction in prison commitment was 
being hailed in some quarters as the direct result 
of the new prison to deter crime, the process of 
monopolizing the penal powers by the State was 
carried further in order to bring the counties 
into line. The law of April 22, 1794, directed that 
all persons in any county, convicted of any crime 
(except murder, a capital crime), should be sent 
to the Walnut Street Jail in Philadelphia. The 
punishment of solitary confinement was no longer 
reserved for the “more hardened and atrocious 
offenders” ; it was to apply to all for a period of 
one-twelfth to one-half the term of imprisonment; 
and in order to provide flexibility to managing 
the prison, discretionary powers were granted to 
prison inspectors to determine the length of soli- 
tary confinement (Barnes, 116-117). 

The Walnut Street Jail, as a state prison, came 
into existence when penal powers came to be 
monopolized by the State. The significance of a 
state prison and the adoption of the model in New 
York in 1796 and by other states, was not so 
much the architectural design and the classifica- 
tion of prisoners, but the concept of a centralized 
state apparatus. Here, the issue is not the level 
of government operations, that is to say a state 
versus a county operated prison; it has to do with 
the establishment of a special public force with 
powers to exact revenue, to appoint officials with 
special privileges and power, and the right to use 
force to whatever degree is necessary. 

Engels (1972), in his analysis on the origins of 
the State, said that a coercive State apparatus 
emerges in a society at a certain stage of develop- 
ment, a stage in which society has become entan- 
gled in an insoluble contradiction. The contradic- 
tion referred to by Engels is that so ably described 
by James Madison: The antagonisms from classes 
with conflicting economic interests. In the words 
of James Madison, the responsibility of the State 
is “to protect the different and unequal faculties 
of acquiring property.” 

On one level the idea of a state prison was to 
export out of view the contradictions of being 
poor in a society that professed certain inalien- 
able rights. The new prison, as someone else 
noted, was a new form of penal colony; it ban- 
ished the prisoner from one’s family and friends. 
No visitors were admitted except the inspectors, 
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employed lawyers, and ministers. The isolation 
of the prisoners kept families and friends unin- 
formed, isolated, and prevented their interaction 
from forming a potentially dangerous protest 
group. That the prison contained mostly debtors, 
servants, and paupers, is evidenced by a memorial 
issued by the Society in 1801. It called for ad- 
ditional reforms, this time the construction of 
another prison, the Arch Street Jail specifically 
for debtors. According to McMaster, the early 
American prisons contained debtors on a ratio of 
five to one (cited in Brooks, 87). 

At another level, the establishment of a state 
prison took the initial steps to create a judicial 
system. It did this by taking away the discre- 
tionary powers of the judges by ordering the con- 
finement of all prisoners, except capital cases, to 
the Philadelphia jail. For more than a century 
the judges acted arrogantly and often corruptly 
in sentencing the poor to the jails and work- 
houses. The reform of the judiciary, however, was 
not motivated by any sympathy for the poor. The 
royal judges, who served ‘the interests of the 
manorial lords, validated titles obtained by fraud 
and corruption and usurped powers never granted 
to them, often voiding laws whenever it was con- 
venient to do so. The ascendancy of the bour- 
geoisie required the establishment of a rational 
judicial system and curbing the discretionary 
powers and the capricious acts of the judges. This 
was accomplished by referring to the attacks 
upon the courts during the 1786 uprisings and the 
necessity to promote among the masses a respect 
for the laws.? That the architects of the State ex- 
ecuted this feat by focusing upon the sentencing 
powers of the judges, adds another dimension to 
the significance of the first state prison in the 
United States. 

Rusche and Kirchheimer (1958) and Sellin 
(1944) understood the relations between the for- 
mation of the early workhouses and houses of 
corrections to the need for socially useful labor. 
In America, the turn of the 19th century was no 
exception. Nascent capitalists, with the establish- 
ment of woolen, cotton, and linen manufactories 
in Philadelphia, planned to employ the poor where 
a certain portion of the work could be done in 
their homes. The colonies then were largely agri- 
cultural and to assuage the apprehension of the 
great landholders that the factories would absorb 
men who were wanted as tillers of the soil, it 
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mass uprisings is a 


was argued that “two-thirds of the labor will be 
carried on by those members of society who can- 
not be employed in agriculture, namely, women 
and children” (Niles, cited in Myers, 80-81). The 
conscription of women and children from the 
workhouses and houses of corrections, it was 
argued, would lower the cost of manufacturing 
cloth so as to make the products competitive with 
the British imports. That the severe laws against 
paupers and petty offenders were not changed 
can only be explained by the labor needs of the 
emerging commercial system. 

Chronologically, the next major penal reform 
was the work of the New York Society for the 
Prevention of Pauperism. The organization was 
founded around 1816 and established the first 
separate juvenile institution in the United States, 
the House of Refuge. The members of the organi- 
zation were mainly shippers and merchants, and 
it is no accident that the young boys committed 


_to the House of Refuge were indentured out as 


cabin boys to America’s expanding fleet of clip- 
per ships to contest Great Britain’s worldwide 
mercantilism. 


Conclusion 


We need to reexamine and to reinterpret the 
several penal reforms that came to be institu- 
tionalized. This includes the House of Refuge, pro- 
bation, parole, the indeterminate sentence, the 
medical model, and the more recent reforms of 
diversion, methadone maintenance, probation sub- 
sidy, and community-based corrections. The 
studies in the sociology of law (Haskins, 1960; 
Hall, 1952; Chambliss, 1964) reveal how laws 
originate in response to modifications in the po- 
litical economy to serve the purpose of legalizing 
and perpetuating the domination of one class 
over another. The aim of penal reform is the 
same. It needs to be appraised as concentrating 
the powers of the State, which reflects in the final 
analysis the oppression of class domination. 

Professor Morris accused those that question 
reformist efforts as being “cop-outs.” In thinking 
about this, I thought of Professor Austin Mac- 
Cormick, who was one of my early teachers as 
he was the mentor of William C. Nagel. Nagel’s 
The New Red Barn (1973) reminded me that 
Professor MacCormick did say that “It was peo- 
ple, not bricks and mortar, that made the good 
prison, and that given quality staff he could run 
a good prison in an old red barn” (147). This, 


in turn, reminded me of Professor MacCormick’s 
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early association with Thomas Mott Osborne, . 


whose biography was written by the historian, 
Frank Tannenbaum, the same Tannenbaum I 
quoted at the beginning of this article. All of this 
is simply to indicate that the prison continues 
to remain a mystery and Professor MacCormick 
was incorrect. Nagel, in visiting the new red 
barns, had this to say: 

“The institutions were new and shiny, yet in 
all their finery they still seemed to harden every- 
one in them. Warm people enter the system want- 
ing desperately to change it, but the problems 
they find are so enormous and the tasks so insur- 
mountable that these warm people turn cold. In 
time they can no longer allow themselves to feel, 
to love, to care. To survive, they must become 
callous. The prison experience is corrosive for 
those who guard and those who are guarded” 
(148). 
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Recollections of Early Years 


By RICHARD A. CHAPPELL* 


tion in Federal courts was enacted in 1925, 

not until 1927 was the Federal Probation 
System launched, and then under very austere 
circumstances. Located in the Prisons section of 
the Department of Justice, this unwanted and 
poorly understood child received scant attention. 
A fiscal officer named Heckman allotted funds 
for the salaries and travel expenses of the eight 
officers who served during all or part of the first 
4 years of the existence of the System. No direc- 
tions or instructions were given to the officers. 


‘ LTHOUGH the statute providing for proba- 


* Mr. Chappell, one of the original eight Federal pro- 
bation officers, is former chairman of the U.S. Board of 
Parole and former chief of the Federal Probation System. 
He is presently engaged in the Bem of law in Macon, 
Ga., and 


affiliated with Mercer University. 


I recall that a conference of the eight officers was 
cailed in Washington, D.C., in 1929 to which we 
were to report the attitude of the judges we served 
toward the proposal to remove the System from 
the Civil Service, which required the passing of a 
written and oral examination to qualify for ap- 
pointment. Judge Samuel H. Sibley under whom I 
served was the only reporting judge to oppose the 
change. All the other probation officers reported 
their judges in favor of removal from Civil 
Service. 

Seven of the “original eight” officers had been 
appointed legally. One who served the Middle 
District of Pennsylvania failed to qualify and re- 
ceived no pay for his services until the law was 
changed after the establishment of the Federal 
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Bureau of Prisons under Sanford Bates in 1930. 
I thought the removal of the System from Civil 
Service was a mistake then and I have continued 
to think so. After becoming supervisor of the 
service in 1937, I discussed with my old friend 
Robert Ramspect, the then chairman of the Civil 
Service and Post Office Committee of the Lower 


House, the possibility of returning the System to 


Civil Service. He was sympathetic but received 
no support for the idea from the Department of 
Justice so a bill to accomplish the change was 
never introduced. 

The seven who were appointed under Civil 
Service served in the following districts: South- 
ern New York, Massachusetts, West Virginia, 
Eastern Illinois, Eastern Pennsylvania, Western 
Pennsylvania, and the three judicial districts of 
Georgia where I attempted to cover the entire 
State, serving three Federal judges. 

The oral part of the Civil Service examination 
was conducted by Charles L. Chute, the executive 
director of the National Probation Association, 
later the National Probation and Parole Associa- 
tion and today the National Council on Crime and 
Delinquency. I remember my meeting with Chute 
who traveled from New York to Macon, Georgia, 
stopping at other places along the way to inter- 
view others who had passed the written portion 
of the test. Chute appeared to be impressed with 
the fact that I had received a fellowship for a 
summer of study at the New York School of So- 
cial Work and completed the short course in 1926, 
and had served a year as a juvenile court proba- 
tion officer. At the time of our meeting I was a 
student in the Law School of Mercer University 
and teaching a class in freshman history. At the 
time of the examination all veterans of World 
War I received 10 extra points for having served 
in the military services during the war. I was 
not a veteran. Luckily for me I received the ap- 
pointment in March of 1928 and promptly left 
law school to serve. 

Probation officers in 1928 received only $100 
each quarter for travel and were reimbursed for 
gasoline and oil for the use of their personal cars. 
Also they received a per diem of $5 each day 
they were in travel status. The salary for the 
economy of that day was not bad—$2,400 per 
year. We were quickly advanced to $3,000, which 
was very good during the early depression years 
until President Roosevelt’s economy program and 
the Congress in one fell swoop cut us back to 
$2,300. Chairman Oliver of the Appropriations 


Committee of the House explained the cut in pay 
to Joel Moore, who by then was the supervisor 
of probation. He said that a probation officer like 
a minister “should not be interested in money 
but only in service to humanity.” When Judge 
Marvin Underwood, under whom I was then 
serving, heard the quotation he asked if that 
statement shouldn’t apply equally well to a Con- 
gressman who at the time was being paid $10,000 
per year. 

I well remember that after travelling my ter- 
ritory in a rented T-model Ford automobile for 
several months I saved enough cash to buy my 
first car—an A-model Ford coupe. It was a thril- 
ling experience. Some officers were fortunate 
enough to have assigned to them for official travel 
automobiles which had been confiscated by the 
government because the car had been used to 
transport liquor. This practice, however, was 
short-lived. Most officers purchased cars and re- 


‘ceived mileage provided by law. 


The cases in the early years, as I recall, were 
largely violations of the National Prohibition Act 
which confirmed the fears of Congressman Vol- 
stead who opposed the Probation System Act 
because he foresaw the courts over-using proba- 
tion in prohibition cases. The second largest cat- 
egory consisted of Dyer Act violations which 
carried penalties for transporting stolen motor 
vehicles in interstate commerce. Narcotic law 
violations were very rare in my district. We had 
a few postal law offenses and an occasional Mann 
Act case. The great majority of my cases were 
liquor law violators—the mountaineer moon- 
shiner, the city seller or hauler of alcoholic bev- 
erages. Of the lot, my favorite was the mountain 
rural man who made whiskey out of the convic- 
tion that it was a basic right of a citizen. He was 
usually honest, and truthful about all things ex- 
cept his liquor dealings. Once he promised to live 
up to the conditions of probation he usually did. 

The judges under whom I served in the North- 
ern District of Georgia appreciated the plight of 
mountain farmers. First offenders usually re- 
ceived probation unless they were large operators. 
Repeaters were sentenced to jail or prison but 
most often were permitted to finish making a 
crop in the spring or gather in their crop in the 
fall before serving the sentence. It fell to the lot 
of the probation officer to verify the fact that 
there was a bona fide crop. 

Because probation as a method of treating of- 


‘fenders was not well known in most parts of the 
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country Federal judges were slow to appoint 
officers when authorized to do so following the 
establishment of the Bureau of Prisons in 1930. 
Sanford Bates, the first director of the Bureau, 
appointed Colonel Joel R. Moore who had served 
in a Detroit, Michigan, court as a probation officer. 
Supervisor Moore’s major task was to encourage 
judges to appoint probation officers. He traveled 
the country extensively arguing the merits of 
probation and urging judges to make use of the 
service. 

One of Colonel Moore’s early trips was to 
Georgia where the three judges were eager to 
appoint additional officers who were seriously 
needed to care for the heavy caseload and to meet 
the ever-increasing demand for presentence in- 
vestigations. Even the three district attorneys in 
Georgia favored probation, partly, perhaps, be- 
cause offenders who were good prospects for pro- 
bation usually pleaded guilty and relieved the 
district attorney of going to trial. 

Colonel Joel R. Moore was an interesting and 
engaging gentleman. He was a persuasive sales- 
man. When he talked the words seemed to gush 
forth in a torrent with his blue eyes fixed on his 
hearer. His sincerity and firm belief in probation 
were convincing and contagious. The judges and 
the probation officers liked him and respected 
him. The one criticism that could be made of 
Colonel Moore’s administration was that in his 
zeal to get the System enlarged he sacrificed 
quality of probation services for quantity, often 
approving for appointment persons not well fitted 
for probation work. Some judges appointed old 
cronies who were too old and too poorly educated 
for the service. One judge appointed his gardener 
and another appointed his chauffeur. In fairness 
to Colonel Moore and Sanford Bates, who ap- 
proved the appointments, it should be said that 
the law gave the judges complete power over ap- 
pointments. No personnel standards were required 
after the System was removed from Civil Service. 
This problem was one of great concern to James 
V. Bennett, who succeeded Bates as director of the 
Bureau of Prisons and to me after succeeding 
Colonel Moore as supervisor of probation in 1937. 


Regional Conferences 


Early in his term of service as supervisor of 
probation Colonel Moore began a policy of hold- 
ing regional conferences of probation officers. The 
first one for the South Eastern region I recall 
was held at Saint Simon’s Island, Georgia, at a 


pleasant resort hotel on the beach. It was an un- 
structured affair with probation officers relating 
interesting case stories. Everyone started “I have 
a case... .” The meetings were useful in that 
they afforded an opportunity for officers to get 
acquainted and were very pleasant but not very 
educational with regard to basic casework prin- 
ciples. They did, however, facilitate the transfer 
of cases between districts in the region and there 
was emphasis on the transfer of juvenile of- 
fenders, who had committed Federal crimes, to 
local juvenile courts. 


Ye News Letter 


Ye News Letter was a monthly publication 
gotten out by Colonel Moore as a kind of “house 
organ” to keep the probation officers informed 
on policy matters and his observations as he 
traveled around the country visiting the courts 
and the officers. He exuded enthusiasm and pride 
in the service and some of this was transmitted 
to the “men in the field.” He printed letters from 
officers reporting on successful cases and quota- 
tions from leading exponents of probation. As an 
example, an item in the July 20, 1931, issue under 
the heading “Professional Advice” reads: 


In response to a letter from John Landis, the reply 
in part by Irving W. Halpern, Chief Probation Officer, 
NYC, was as follows: 

“The standards of probation have for many years 
past been pretty well defined, and we all more or less 
know what our objectives should be. I have said here- 
tofore and I shall continue to say that in probation 
work I can see nothing better than case work problems 
being met in accordance with the high standards which 
govern case-working agencies of recognized reputation. 

“The basic foundation of our program is permanent 
rehabilitation of the offender; and to this end we use 
all the community’s resources to bring about changed 
attitude and new objectives, always working with the 
family as a unit. 

“Our program is planned with eight cardinal points 
in mind, and these are: Discipline, Health, Education, 
Family, Employment, Recreation, Thrift, Spiritual De- 
velopment.” 


On the same page the editor quoted Herbert 
Parsons, commissioner of probation for the State 
of Massachusetts, as saying: 


Of the greatest importance is the fact that probation 
is the outstanding demonstration of individualism in 
dealing with the offender. 

Colonel Moore used Ye News Letter to report 
on conferences which he attended such as the 
National Probation Association annual meetings, 
the American Prisons Association, and the 
National Conference on Social Work. He also 
reported the meetings at Minneapolis and Louis- 
ville to which were invited all the probation of- 
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ficers then serving in the Federal Probation Sys- 
tem. Almost an entire issue was devoted to the 
Minneapolis meeting which was held June 11-13, 
1931. The publication lists the names of those 


' attending. There were 62 present and two absent. 


I recall that I was impressed with the growth of 
the service. When I entered on duty in the spring 
of 1928 I was the sixth man appointed. In 1931 
there were 62. We reported in the meeting on 
the oldest probationer, the youngest, the one who 
lived at the greatest distance from the probation 
office (he lived on the Upper Peninsula of Mich- 
igan—751 miles away). 

Sanford Bates and Miss Katherine Lenroot of 
the Children’s Bureau spoke at the Conference. 
Both emphasized the importance of diverting 
children arrested by Federal agents to local juve- 
nile courts. Frank Loveland, the parole executive 
in the Federal Bureau of Prisons, thanked the 
probation officers for their services in supervising 
Federal parolees. He said 


. . . let me say that federal probation officers are 
developing a parole supervision system which is rapidly 
becoming an effective part of our organization for 
treating offenders. ... 

At the end of the Minneapolis Conference we 
probation officers subscribed to the following 
pledge: 

During the coming year we U.S. Probation Officers 
will bend special effort upon children’s cases. We shall 
seek the cooperation of every available child-caring and 
child-protective agency, both state and national. We 
shall steadily urge that local authorities relieve the 
U.S. Courts where so properly provided with juvenile 
courts. We shall serve our U.S. Courts to the best of 


our ability in developing modern scientific approaches 
to child delinquency. 


One thing of interest that stands out in my 
memory but not recorded in Ye News Letter was 
the effort of the probation officers attending the 
Minneapolis Conference to form an association 
of Federal probation officers. Two persons, George 
O’Brien of Pittsburg and I, were proposed for 
the presidency of the organization. The World 
War I veterans supported O’Brien and most of 
the others supported me. Colonel Moore got wind 
of the plans and nipped the matter in the bud. 
He could see no need of the organization and 
none was formed for many years. Eventually, 
thanks to excellent leadership by good men like 
Richard Doyle and Ben Meeker, the Federal Pro- 
bation Officers Association came into being and 
has proved to be a very useful and progressive 
organization supporting higher personnel stand- 
ards and better training for officers. It has been 
my privilege to serve the Association as legal 


counsel on such matters as retirement benefits 
and preparing the charter of incorporation for 
the Association. 

Colonel Moore resigned as supervisor of pro- 
bation in 1937 to return to Michigan to aid his 
old friend Frank Murphy—then Governor of the 
State and later Associate Justice of the U:S. 
Supreme Court—with the Michigan prisons, John 
Landis, chief probation officer of the District of 
Maryland, and I were called to Washington by 
Sanford Bates, director of the Bureau of Prisons, 
to serve as joint supervisors. Landis worked 
mainly with Northeastern districts and I with 
the rest of the country until a Civil Service ex- 
amination could be held for the permanent posi- 
tion. Landis was over age for the position and 
ineligible to stand the examination. This was a 
lucky break for me as Landis was probably better 
qualified for the job than I. Fortunately for me, 
I placed high enough on the register to get the 


“nod” from Bates. 


Soon after I became supervisor of probation 
Sanford Bates resigned to head the Boys Clubs 
of America and James V. Bennett became director 
of the Prisons Bureau. John Landis returned to 
Maryland and resumed work in his position as 
chief Federal probation officer. In the office with 
me was Eugene Zemans as assistant supervisor 
and Judge Carl B. Hyatt, head of the Juvenile 
Section. 

To James V. Bennett is due most of the credit 
for the progress made during the years 1937- 
1940. He strove mightily to raise the personnel 
standards for appointment as probation officer. 
He enjoyed a fine relationship with the chairman 
of the Appropriations Committee of the House 
and was able to obtain funds to enlarge the serv- 
ice. Ye News Letter gave way to FEDERAL PROBA- 
TION which appeared quarterly and carried ar- 
ticles of a professional nature. A young and 
scholarly probation officer from the Chicago pro- 
bation office, Victor Evjen, came on board to get 
out the magazine. To him goes the credit for 
making FEDERAL PROBATION into a first-rate 
journal. 

The Federal Probation System on July 1, 1940, 
was transferred from the Bureau of Prisons, 
Department of Justice, to the Administrative Of- 
fice of the United States Courts. Henry Chandler, 
a great humanitarian and able administrator, a 
few months earlier had become director of the Ad- 
ministrative Office. He long had had a deep in- 
terest in social problems and had aided the school 
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system of Chicago during the depression years 
by persuading businesses of Chicago to accept 
school teachers’ script issued by the local govern- 
ment. He had a tremendous interest in probation 
and believed strongly that better standards were 
needed for appointment to probation officer po- 
sitions. Chief Justice Charles Evans Hughes 
agreed and appointed a committee of the Judicial 
Conference of the United States to consider the 
matter. The Committee recommended the stand- 
ards proposed by Director Chandler and they 
were adopted by the Judicial Conference. 

The present-day probation officer would find 
it hard to believe the volume of work disposed 
of by some of the “old timers.” I have wit- 
nessed 30 and 40 guilty pleas disposed of by 
judges in a morning. They were armed with pre- 
sentence investigation reports and they gave de- 
fendants and their attorneys an opportunity to 
talk. But they did not have to pursue an endless 
line of questions that are calculated to guarantee 
the offender’s “rights.” If the purpose of a court 
proceeding is to get at the truth and attempt to 
do justice, I am persuaded that little improve- 
ment has been made over the old ways. We have 
succeeded in adding greatly to the expense of 
“justice” and we have bogged down the court’s 
machinery. It seems to me that we are chasing 


the illusory goal of “perfect” trials when we 
should expect to realize only “fair” trials. We 
could learn much from our English cousins in 
their trial and appellate procedures. To adopt 
some modified English methods might to some 
extent restore the confidence of our people in our 
system of justice. We might also reduce the loop- 
holes and technicalities now taken advantage of 
by our big-time criminals. 

In our search for solutions to the stubborn 
problems of crime we appear to be inconsistent. 
In the trial process we afford all kinds of safe- 
guards to protect the “rights” of the offender. 
But once he is convicted or enters a plea of guilty 
we consign him to unfit jails and prisons or we 
extend probation without the necessary social 
services and community supports that will insure 
its success. 


Conclusion 


The Early Years for me—8 in the field, and 15 
in the headquarters office—were exciting and re- 
warding. I look back with gratitude and a bit of 
pride on the associations and accomplishments 
of the Federal Probation System. I have confi- 
dence that the service will continue to develop 
and adjust in a changing world and show the 
soundness of its basic concepts. 


The Team Concept 


By PATRICK J. MURPHY 
Chief Probation Officer, U.S. District Court, Atlanta, Georgia 


AN would not have progressed beyond the 

early stages of his development had he 

not learned to use a team approach to 
assure his survival: a collective effort to hunt and 
kill large animals for food and clothing, and to 
protect himself and his tribe. When he turned 
to agriculture, he applied a team effort to protect 
his surplus food and other accumulated private 
property, including land. While his defensive 
tools have become progressively more sophisti- 
cated, this team concept and its application have 
changed little. Military troops form squads, then 
platoons, companies and battalions; building 
blocks of teams, forming larger teams, coordinate 
as a unit. Man has also applied a team approach 


to the games he plays with such competitive 
spirit. Whenever a particular goal is to be ac- 
complished by a given unit of people, the task is 
performed with greater ease, higher morale, and 
better efficiency when a team effort is used. Yet 
strangely, this principle is seldom utilized in the 
field of management. 

Without a doubt, the team concept, when prop- 
erly applied, lays the foundation for increased 
motivation and professional responsibility. Based 
on this premise, and with a view toward in- 
creasing the sense of personal achievement and 
personal recognition for all personnel, the U.S. 
Probation Office for the Northern District of 
Georgia was restructured in early 1973 and a 
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team system established. Efficiency has been in- 
creased, decisionmaking placed at the lowest pos- 
sible levels, and personal responsibility and pro- 
fessionalism encouraged. In Northern Georgia two 
probation officers and a clerk stenographer form 
a team and two teams function as backup units 
for each other. Elements to be considered in this 
arrangement are the flow and tally of work, 
communications, accountability, delegation, case- 
load management, and decisionmaking. But most 
important is the total involvement of the clerk 
stenographer, who plays an integral role and is, 
to a large degree, the key to the success of the 
team system. 


Organizational Design 


An effective probation office does not just hap- 
pen. Obviously it must have well qualified people, 
but even bright, energetic people can have their 
enthusiasm and professional commitments smoth- 
ered under a blanket of poor management. A 
common management trap is to see individual 
pieces and not the whole and then wonder why 
mismatched and unattended parts don’t mesh 
and run smoothly. A manager has only four basic 
elements at his disposal to accomplish the job 
at hand: people, space, supplies and equipment. 
These elements cannot simply be thrown to- 
gether, with the thought that somehow the job 
will get done. A football coach would not last one 
game or a military captain one skirmish if that 
sort of approach were used, yet it is precisely 
what too many governmental managers do—just 
throw it all together and if it doesn’t work scream 
at it. 

In the probation team concept, the arrangement 
of space is entirely different from the traditional 
office layout where the clerk stenographers work 
in a steno pool. Space is always a problem but 
for the team system to work efficiently consider- 
able care must be given this area. It is impor- 
tant that team probation officers have offices ad- 


jacent to each other, and that their backup team. 


is adjacent to them. It is important that the clerk 
stenographers for backup teams be together in 
one office, and close to their respective officers. 
This space arrangement forms the foundation of 
the team concept, and sets the stage for total in- 
volvement of the clerk stenographer. 

If the office has supervisors, their offices should 
be close to the probation officers assigned to them, 
and the same situation should exist for super- 


vising clerk stenographers and the girls they 
supervise. 

While it is obvious that it takes good people 
to run the affairs of a probation office, it should 
be just as obvious that good people do not neces- 
sarily work compatibly together toward a common 
professional goal. The placement of people may 
not be considered important when probation of- 
ficers and clerk stenographers are not teamed 
together, but when they are, considerable care 
must be taken in this area. 

- Individuals differ widely as to traits, charac- 
teristics, habits, likes, dislikes and abilities. Any 
chief probation officer with a thimblefull of un- 
derstanding about people should be able to de- 
termine who works well with whom, and if he 
is in doubt, all he has to do is ask those involved. 
Common sense would dictate that good friends, 
particularly two clerk stenographers, not be 
placed together in the same office since they 


-would want to take their breaks and go to lunch 


together and, being teamed together, they would 
be unable to do so. One steno handles the tele- 
phone and walk-in traffic while her team partner 
is away from her station. 

The key, then, to good organizational design 
is the careful placement of people with people, 
and the proper arrangement of space in relation 
to people. 


Practical Application of Team System 


The team approach does not change the basic 
duties of a probation officer but it does make the 
job easier for him. He has a team partner who 
knows his caseload almost as well as his own, and 
who is able to handle expertly any caseload con- 
tacts while his partner is in the field. Caseload 
management is handled smoothly in this way, 
and a client is assured of professional service 
even when his probation officer is not immediately 
available. Team probation officers establish their 
own schedule of days in and out of the office; 
thus the need for an officer of the day is elim- 
inated. In a busy office, this can be a deadly 
assignment. With a team partner and a steno 
being closely job-related to him, a probation of- 
ficer’s professional responsibilities are brought 
into sharper focus, and he becomes acutely aware 
that he is not traveling alone, that he is depend- 
ent upon others and they on him to get the job 
done. Also, he has as a resource two other people 
closely associated with him to whom he can turn 
to discuss a case before making a decision. 
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The team system provides the individual officer 
with several management aids that make his job 
easier, aids he would not have in a nonteam sit- 
uation unless he tried to compile and keep them 
current himself. These include lists of delin- 
quency, expiration, status of fines and restitution, 
and case followup. The officer has the further 
advantage of a much clearer overview of the 
many connecting functions of the office. And, 
when a new officer is teamed with a seasoned 
man the new officer’s training is facilitated, and 
the veteran’s own knowledge and strength are 
increased. 

The team approach does change the clerk steno- 
grapher’s duties, and with the change she be- 
comes more involved in the full scope of office 
activity. The job becomes considerably more 
meaningful to her, for she is no longer an un- 
known person stuck off in some remote area with 
other stenographers, typing whatever is placed 
on her desk and caring little about who dictated 
it or what it all means. In the team system all 
correspondence and paper work pass across the 
team steno’s desk first, before it goes on to her 
two probation officers. In this way she has a 
direct link with the flow of work coming to her 
team, and she is able to perform the full range 
of duties that are unique to the team steno. 

The key working tool of the steno is an index 
card system at her desk that reflects each case 
in the caseload of her two probation officers. Her 
index cards, which reflect legal and statistical in- 
formation about each case, are copies of the 
master index cards kept at the front desk. With 
this card system she routinely prepares a case 
expiration list for each of her two officers, along 
with a monthly list of those probationers and 
parolees who are delinquent in submitting their 
written reports. She keeps her two officers in- 
formed about the status of cases where a fine 
or restitution has been ordered. She uses her 
index card system as a followup control on cases 
susceptible to becoming lost to the probation of- 
fice after sentence has been imposed: This would 
include observation and study cases, split sen- 
tences, residence in a community treatment 
center as a condition of probation, mixed sen- 
tences where confinement has been ordered on 
one count and probation to follow on another, 
and probation sentences that have been appealed 
and special parole terms designated to follow a 
regular period of parole. As an additional tool, 
she uses a uniform pattern of colored metal tabs 


to flag different types of cases which require 
her monitoring. And since she prepares all of 
the statistical cards for opening, closing, and 
transferring cases for her two probation officers, 
her card index is kept current and is very famil- 
iar to her. 

The team steno also keeps a tally of all in- 
vestigations completed by her two probation of- 
ficers, and routinely funnels this information 
to the chief clerk, who records it on a master 
working tally for later transmittal to the Admin- 
istrative Office. Since the team steno records the 
investigative work as it comes across her desk, 
it is a simple matter for her to mark it completed 
after she has typed it for her officer. 

All investigations have deadline dates, with 
completion dates set for probation officers; thus 
completion dates are also established for the team 
steno. By keeping a tally, she knows what work 
is in progress and what investigative work her 
officers have not commenced, so she is better able 
to schedule her time effectively, and to give im- 
mediate attention to priority items, which are 
easily identified. Actually, the virtue of the team 
self-management technique is first evident in the 
area of timely work completion. Team members 
know who has what work to do, and the 
amount of time allowed for it. They plan to- 
gether, prod, encourage, correct, coach, assist, 
and hold each other accountable. Horizontally 
and vertically in a team structured organization, 
individual accountability is visible and easily 
identified. Also visible are those who show po- 
tential for advancement. 

The team stenos are involved in fiscal matters, 
too, in that they prepare travel vouchers for 
their probation officers. They keep themselves 
informed about travel regulations, run adding 
machine tapes on all vouchers, and bring to their 
officers’ attention any errors in per diem or mile- 
age. This distribution of work expedites the flow 
of travel vouchers to the payment officer, avoids 
central bottlenecking delays in the probation of- 
fice, and eliminates the temptation for any pro- 
bation officer, the world’s worst clerk, to prepare 
the voucher himself. 


Team Steno’s Role in Caseload Management 


In the Northern District of Georgia caseloads 
are classified by using an instrument that tabu- 
lates certain static offender characteristics; the 
classification is then brought into focus by the 
probation officer’s professional evaluation. In this 
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way we determine how much supervision a case 
will probably require to meet the needs of the 
client. Expanding on the traditional three cat- 
egories of classification, the category of maxi- 
mum/maximum supervision has been added at 
the top end and a minimum/minimum super- 
vision category at the bottom: A unit of weight 
is assigned to each category of supervision, with 
the higher risk cases being weighted more heavily 
than the lower. Caseloads are then assigned on 
the basis of weight rather than on a uniform 
number of cases for each caseload. A team steno 
monitors all of the minimum/minimum cases and 
keeps the file folder at her desk. The cases that 
graduate to this category are those that do not 
represent a threat to society; they consistently 
demonstrate a self-sustaining, responsible, law- 
abiding pattern of life. These cases are con- 
sidered for early termination after a sufficient 
period of monitoring has elapsed, and after all 
special conditions epee by the court are been 
satisfied. 

The team reviews the 

of these cases, monitors the payment of fines or 
restitution, and handles routine correspondence 
as needed for this low-risk category. She refers 
a case back to her probation officer only if some- 
thing should go wrong, such as a delinquency in 
reporting, failure to make a fine or restitution 
payment, a new arrest, or a residential move out 
of the district without permission. 
- About 10 percent of all cases under supervision 
fall into this category, thus the probation officers 
can give additional time to more difficult cases. 
Some readers may disagree with this method, 
with the thought that it is too risky. It is a cal- 
culated risk, but a sophisticated one, and thus 
far this carefully selected category has been 
totally successful, without ‘any: violations oc- 
curring. 

Out of this kind of involvement, the team sterio 
becomes not only an expeditor of necessary rou- 
tine affairs but a right hand to the probation 
officer. She knows the cases and can smoothly 
handle case files in such a way as to relieve the 
officer of undue frustrations and time-consuming 
detail, and so allow him to proceed more efficiently 
with his part of the job. The relationship between 
her and her officer’s caseload becomes as nearly 
as possible the same relationship that exists be- 
tween the officer and the caseload. This kind of 
delegation establishes a healthy climate in which 
to grow, stimulates a good deal of decisionmaking 


at the lowest possible level in the organization, 
and motivates people so that they want to be 
responsible and more: — 


Commminications 


Effective communications should follow the 
theorem that the shortest distance between two 
points is a straight line. Any time communica- 
tions travel along a circuitous route a bottleneck, 
and garbled delivery, are bound to ‘occur, result- 
ing in loss of time and efficiency. The right kind 
of telephone system is extremely important when 
the probation team concept is used. First, every 
person in the office must have an instrument, and 
second, one direct line must be designated for 
each team, which then must also have direct ac- 
cess to the backup team’s direct line. The re- 
maining two buttons on a team probation officer’s 
telephone set are used to accommodate common 
lines. All common lines ring at the call director 


-in the front office, while all calls coming in on 


the team line go directly to the team ‘steno, who 
relays the call to the client’s probation officer or 
to his team partner. Normally, when one team 
steno is‘away from her station her steno partner 
is at her desk and she.is able to handle incoming 
calls for both teams. However; should they both 
be absent at the same time an inexpensive piece 
of telephone equipment can switch the calls to 
the front office, where they will ring on the’ call 
director. The telephones on the probation officer’s 
desk never ring. Contact’is made by intercom 
from the team: stenos and in their absence — 
the main call director, ~ 

This kind of telephone uvetillh takes a nated 
load off a central receiving point and, just as 
important, gives probationers and parolees the 
convenience their officers 
direct. 

As the teams are units of 
in concert, the lines. of verbal communication are 
naturally kept open and fluid. Team members 
notify each other when sickness interrupts their 
schedules. They coordinate with each other ‘in 
taking vacations, and by planning in advance for 
the absence of one or the other, they also plan 
for anticipated work that will need to be ab- 
sorbed. This is effective self-management at the 
lowest possible level. 

One of the built-in benefits of the team con- 
cept is a data storage and retrieval system which 
works, perhaps not as fast as a computer, but 


remarkably well. For example, any type of case- 
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load information, such as offender characteristics, 
trend, or category, is readily available, the team 
stenos either having it at their fingertips, or 
knowing where to find it in the files. 


Use of the Concept in Other Offices 


The team system model presented here goes 
back to mid-1968, to the U.S. Probation Office at 
Portland, Oregon, at a time when the workload 
was staggering. Like other chief probation of- 
ficers across the country, Walter Evans en- 
couraged his men to seek out new ways to handle 
the job, and with his encouragement I developed 
the steno index system which, along with steno 
involvement, is the key to the whole concept. 
From that point the concept grew, generating 
efficiency as it gathered momentum. 

Four other U.S. probation offices have recently 
gone to the team system, and the chiefs all report 
that it is working with remarkable success. The 
chief probation officer at: Memphis, where the 
system was put into effect in mid-1973, remarks 
that while his stenos had some difficulty learning 
the statistical work, they enthusiastically wel- 
comed the team system, and feel it has opened up 
a new world of job knowledge and interest. He 
adds that the probation officers have benefitted 
greatly by the steno involvement, and fully sup- 
port it. 

The chief probation officer at Oklahoma City 
went to the team system in early 1974 and feels 
that his stenos know the cases remarkably well, 
and are drawn into productive case management 
discussions which prove most helpful to the pro- 
bation officers. 

At Tampa the system was initiated in mid- 
1974, and the chief finds that the whole office 
enjoys a higher degree of. effectiveness. 

The Nashville office implemented the system 
in early 1975, and the chief probation officer 
there comments on the assistance it has been to 
the probation officers through working together 
as partners, and knowing one another’s caseloads. 
The stenos have greater overall job knowledge, 
and participate harmoniously in the management 
of work at the team level; as a result, there is 
a positive feeling of mutual respect between pro- 
bation officer and clerk steno. 

In Portland, Oregon, chief clerk Mary Watts 
points out that it is through the steno’s famil- 
iarity with the cases that she can answer routine 
questions asked by clients; this-would not be the 
case with a steno pool. She adds that because of 
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the steno’s involvement, the job is more reward- 
ing, and in turn good for the office as a whole. 
The chief probation officer has developed special- 
ization at the team level, with each officer being 
a source of information and contact in a partic- 
ular area such as emergency employment, lodg- 
ing, drug care, alcohol treatment, and the avail- 
ability of halfway houses. 

For all the offices that have gone to the team 
system, the greatest improvement, however, is 
seen by the chiefs and their staff as the increased 
job interest and increased knowledge of the clerk 
stenos, and thus their increased efficiency and so 
the increased efficiency of the office as a whole. 


Conclusion 


Only when a person’s job affords a sense of 
personal achievement and recognition will that 
person perform at highest capacity. Pay raises, 
new equipment and fancier offices, even a light- 
ened workload cannot make a job more interest- 
ing and personally rewarding. Feelings of per- 
sonal achievement and recognition come about 
through participation in the broad scope of the 
task at hand. Participation in this sense means 
giving individuals the maximum opportunity to 
make decisions in the normal course of their own 
job, and giving them full encouragement to make 
suggestions about how the job could be done 
better. 

The probation team concept draws people to- 
gether in small working units and creates an 
atmosphere in which full participation and in- 
volvement can flourish. It personalizes the struct- 
ure of an organization and in so doing helps to 
fulfill basic human needs. The team concept also 
puts things in proper perpective, with account- 
ability playing a meaningful and positive role. 
People know what their basic duties and responsi- 
bilities are; and with broader knowledge, they 
also know how and why their duties relate to 
other team members. This is why the team sys- 
tem is so adaptable to change. Probation officers 
and stenos see not just bits and pieces, but the 
whole picture, and they understand it; and the 
chief probation officer, by sharing knowledge and 
delegating responsibility, can be secure with the 
feeling that it is not necessary for him to be at 
the helm every moment. The team system be- 
comes a personal motivator generating a high 
degree of morale, motivating people so that they 
want to be professionally responsible and more 
productive. 
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The Sentencing Process: Better 
Methods Are Available 


By WALTER EVANS AND FRANK S. GILBERT, JR.* 


the weather, is the subject of frequent dis- 

cussion but not enough action. As opposed 
to the weather, however, practitioners have the 
opportunity to bring about substantial improve- 
ment, Knowledge, experience, and tried techniques 
are available today that can and should be pro- 
vided judges to assure a high level of quality in 
sentencing. The offender, the community, and the 
correctional processes developed to serve both 
will all benefit by improved practices. The oppor- 
tunity exists, too, to minimize the need for ap- 
pellate reviews if the original sentence is perfected 
with greater care. 


UJ tee disparity in sentencing, like 


The Problem 


The criminal court has two basic functions. 
The first is to establish innocence or guilt. In the 
event of a plea or finding of guilt, the court’s 
second function is to impose a judgment. It is 
within the latter area that a void of both guiding 
laws and expertise exists. U.S. District Judge 
Marvin E. Frankel! makes the point that “... 
legislators have not done the most rudimentary 
job of enacting meaningful sentencing ‘laws’ when 
they have neglected even to sketch democratically 
determined statements of basic purpose.” The 
sentencing options which are available to judges 
too often are neither fully understood nor do they 
address the specific needs of individual offenders. 
Criminal courts have not been sufficiently imag- 
inative in the area of sentencing alternatives, and 
few judges are well trained in the social sciences. 
Too, most courts labor under the burden of both 
inadequate time and staff to devote to the enor- 
mously important task of sentencing. Yet, nothing 
in the arena of human conduct has a more pro- 
found impact upon people or their community of 
residence than the judgment that is rendered in 
a criminal case. It is within that area of judicial 
discretion that substantial improvement efforts 
can and must be made. The correctional processes, 


* Mr. is chief probation officer and Mr. Gilbert 
is i supervising proba bation officer, U.S. District Court, Port- 
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no matter how elaborately contrived, cannot 
function effectively if the offender does not re- 
ceive the sentence that most suitably fits the needs 
and concerns in that particular case. Inappro- 
priate and/or poorly planned sentences do not 
protect the community, do not assist the violator, 
disorganize the processes, and destroy the cred- 
ibility that must be maintained in a nation’s 
justice system. 

How have sentencing considerations evolved? 
In the legal order of society, punishment is the 
primary instrument of maintaining the general 
security. As if by rote, the maximum punishment 


‘that can be inflicted hangs as an appendage upon 


every statute that describes a crime. Intrinsically, 
it is viewed as retribution necessary to satisfy 
a public that seeks a sense of belief that the bal- 
ance of right and wrong has been restored. The 
basic notion here is not one of remedy. Punish- 
ment is regarded as the inevitable consequence 
of wrong. 

Retribution of a condign nature came into being 
with development of the idea of a just equiv- 
alence—‘“‘an eye for an eye” or a “tooth for a 
tooth.” The punishment must fit the crime. The 
present-day system of degrees of criminal acts 
supports the theory of a measured consequence 
equivalent to the wrong doing. But that ladder 
does not in and of itself proceed to any theory 
of purposeful correctional programming to attain 
a socially desired result. 

However, during the past century, and par- 
ticularly during the past 50 years, much thought 
has been given to the possibility that criminal 
sanctions should embody more than just punish- 
ment. Indeed, can punishment alone be relied upon 
to achieve the social purposes of conformance and 
community responsibility when we know that the 
causes of individual criminal behavior are often 
so complex as to be not fully understood? Few 
will deny today that a sure method of rehabilita- 
tion in each case simply does not exist, but most 
will agree that social objectives other than just 
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punishment are involved. Among these are: (1) 
Protection of the community by isolation of the 
offender; (2) deterrence—(a) to deter the of- 
fender by making him aware that it would be 
neither profitable nor comfortable for him to 
repeat what he has done before and (b) to deter 
others who might be similarly inclined by show- 
ing that they cannot afford to do what the of- 
fender has done; (3) establishing usefulness and 
responsibility on the part of the offender through 
remedial programs.? 

Critics attack sentencing variations with in- 
creasing frequency,® and statistical studies reflect 
a wide range of dispositions for identical of- 
fenses.* Prisoners and their keepers alike point 
to disparate sentences both as to the same and 
different judges. The indeterminate sentence with 
delegation of wide discretionary powers to parole 
boards, once thought to be a solution to the dis- 
parity dilemma, is now being questioned on both 
philosophical and constitutional grounds.® 

Training and manuals are examples of efforts 
to reduce undue sentencing variations and to 
bring about more effective results. Federal courts 
and some State courts have been conducting 
sentencing institutes as a forum for judges to 
discuss and, hopefully, resolve some of the issues 
in the sentencing problem. The National College 
of the State Judiciary, Reno, Nevada, conducts 
classes regularly for judges that include sen- 
tencing, and it has published a handbook on 
sentencing and probation.* In Oregon in 1974, 
Criminal Justice Research Associates sponsored 
several sentencing institutes and published the 
Oregon Judges Sentencing Manual." 

Other approaches to improving the quality of 
sentencing have taken the form of councils and 
guidelines. Seeking to alleviate weaknesses in 
sentencing structure by gaining a consensus in 
philosophy, Federal judges in the Eastern Dis- 
trict of Michigan established a Sentencing Council 
in November 1960.* In 1963 the Advisory Council 
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of Judges of the National Council on Crime and 
Delinquency developed the Model Sentencing Act. 
The American Bar Association, after several 
years’ study, published in 1968 its standards for 
criminal justice, including those relating to sen- 
tencing alternatives and procedures. 

Inherent within the goal of achieving a higher 
level of quality in judicial sentencing is not only 
the desire to reduce unwarranted disparity but 
the need to work toward a more rational approach 
to the entire correctional process. This involves 
a diligent search for more realistic alternatives 
to the traditional dispositions of criminal cases 
as well as a clearer understanding of who should 
and who should not go to prison.® 

If a criminal court is to achieve its avowed 
purpose of assuring domestic tranquility, it must 
have available to it prior to sentencing the most 
reliable information possible about the individual 
offender and the way he relates to the community. 
The ultimate in community safety and welfare 
cannot be achieved without both a responsible 
assessment of present circumstances and as valid 
as possible foresight into the future with respect 
to the defendant before the court and his position 
in society. 


The District of Oregon Model 


For more than a year, the United States Dis- 
trict Court for the District of Oregon has been 
utilizing a system designed to arrive at the most 
effective disposition of each criminal matter in 
a realistic, practical manner. Components of this 
system include comprehensive presentence serv- 
ices, sentencing guidelines, average sentence 
tables, prediction devices, and a sentencing coun- 
cil in which a panel of judges share their respec- 
tive expertise. 

The council is composed of all District Court 
judges in the judicial district who, with the sup- 
port assistance of the chief probation officer and 
the officer who conducted the presentence investi- 
gation, freely exchange their respective points 
of view as to the sentence to be imposed. The 
discussions center around the needs of the of- 
fender and the community (e.g., protection) 
within a frame of reference which addresses 
itself to the issues of public safety, deterrence, 
and treatment programs. The sentencing judge, 
of course, retains the prerogative of imposing a 
sentence he deems to be most appropriate after 
hearing all arguments at the actual time of sen- 
tencing. He has, however, the additional benefits 
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of his colleagues’ knowledge and experience as 
well as a comprehensive evaluation and recom- 
mendation from the probation staff who are 
accountable for developing and maintaining a 
continuing awareness of all sentencing alter- 
natives. 

It is essential to point out that any subsequen 
discussion of the sentencing council and related 
issues presupposes that all participating judges 
have had the benefit of carefully reviewing a 
comprehensive presentence investigation report 
before the council meets and, in appropriate cases, 
have also received a psychiatric or psychological 
assessment of the offender’s mental/emotional 
makeup. Administrative policy in the District 
of Oregon requires the probation officer to con- 
tact the officer from the agency that investigated 
the offense, the prosecutor, and defense counsel 
for pertinent information during the course of 
his investigation. 

Obviously, the effectiveness of the sentencing 
council system is dependent upon maximum uti- 
lization of the time allotted for such a purpose, 
and this time is frequently limited by an exces- 
sive workload. Therefore, as a means of ex- 
pediting communications within the council, the 
court and probation staff developed a brief, al- 
though detailed, information system which gives 
structured consideration to those elements com- 
mon to all sentencing deliberations. A brief dis- 
cussion of that information system is as follows: 

Following a brief case “synopsis” which is de- 
signed simply to jog council members’ memories 
by highlighting essential elements of the presen- 
tence report, the probation officer’s initial recom- 
mendation and related rationale are set forth for 
the panel’s consideration. 

The “related rationale’ in and of itself is of 
particular significance. Specific reasons for in- 
carceration were carefully selected from The 
American Bar Association’s Standards Relating 
to Sentencing Alternatives and Procedures and 
The National College of the State Judiciary’s 
Sentencing and Probation. As indicated pre- 
viously, these are public safety, deterrence, and 
rehabilitation. Obviously, if one or more of the 
reasons for confinement are not applicable in a 
given case, a recommendation for probation will 
follow. 

The inherent value of such a format is that 
the probation officer must consider each of these 
elements in arriving at his ultimate recommenda- 
tion and, of course, the panel members are re- 


minded of their established frame of reference 
in each case. Thus, a consistent approach is pos- 
sible insofar as a basic sentencing philosophy is 
concerned. 

The next consideration deals with ‘“The Oregon 
Revised Base Expectancy Score.” As most 
readers will recall, the California Department of 
Corrections has used a base expectancy score 
since 1961 to predict who will have a favorable 
parole outcome. Several years ago, the U.S. Pro- 
bation Office for the District of Oregon modified 
this scale to include factors particularly pertinent 
to the supervision of offenders in the community 
and/er concerns unique to the geographic/cultural 
area being served. Initially, the resultant score 
was utilized to determine a degree of supervision 
required in a given case. More recently, however, 
it has been determined that it has the additional 
value of being a reasonably accurate device to 
predict the degree of risk involved in permitting 


an offender to remain in the community. 


Obviously, by omitting, modifying, and/or 
adding factors for consideration to the California 
Seale, the value of any research concerning the 
validity of that device has been lost for our pur- 
poses. Concurrently, however, the Oregon re- 
vision has assumed the additional benefit of 
incorporating each probation officer’s intimate 
knowledge of the particular area where he is 
serving. That is, staff members were asked to 
submit factors for consideration which they felt 
represented problems or concerns relative to the 
criminal justice system within their respective 
areas being supervised. Factors common to sev- 
eral areas were then assigned what was felt to 
be an appropriate weight and included in the 
revised scale. 

The significance of the foregoing is readily 
apparent. If the court is to uphold and reflect 
the values of the community which it is serving, 
some disparities in sentencing are warranted. 
Behavior tolerated in New York City, for ex- 
ample, would never be condoned in a small, rural, 
midwest community. Generally, our experience 
has been that urban jurisdictions tend to impose 
a less severe penalty for property-type offenses 
than do their counterparts in rural courts. 

The point, of course, is that the court can and 
must consider the impact of the offender’s be- 
havior on the subculture within the jurisdiction 
it is serving. By developing a scale in the manner 
previously described, the court can consider 
factors unique to its jurisdiction and, perhaps 
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most importantly, it can consider all such factors 
in each and every case. 

The next subject of the information system 
deals with average sentences imposed throughout 
the United States for similar offenses. Such data 
include the percentage of offenders who received 
probation, the percentage who were incarcerated, 
and, in the latter category, the average length 
of the sentence imposed. In the Federal system, 
this information is compiled and promulgated 
by the Administrative Office of the United States 
Courts. (In those jurisdictions where there is no 
access to such information, perhaps the courts 
might view this as sufficiently important to seek 
research funding.) 

While our previous discussions concerning in- 
dividual and community needs may suggest that 
any consideration of an “average sentence” is in 
contradiction to that concept, these data do have 
value. That is, the extreme options available to 
the court (e.g., probation to 20 years’ confinement 
for bank robbery) in and of themselves pose 
some dilemma as to “where to start.” Average 
sentence data tend to shorten these broad pe- 
rimeters and establish a better frame of reference. 
They in no way obligate the court but, con- 
currently, tend to lend a practical element to the 
sentencing process. 

Thus far, elements of a basic sentencing philo- 
sophy, due consideration of community safety 
and offender needs, and a practical aspect of 
sentencing have been included in the information 
system. To complete the picture, it is also neces- 
sary to consider what effect future decisionmakers 
—the Parole Board—will have on the ultimate dis- 
position of the matter. We have, therefore, in- 
cluded “parole prediction” data which, within 
the Federal court system involve a computation 
based on the U.S. Board of Parole’s “Salient 
Factor” s 

Whether or not one agrees with the salient 
factors developed by the Board, the classification 
of cases as to respective severity is not the issue 
here. What is important is that the court is pro- 
vided with some idea of what action the Parole 
Board will probably take in the event the offender 
is incarcerated. Further, it has the additional 
value of providing still another prediction device 
concerning the offender’s potential for adjust- 

2® Peter D. Hoffman and ‘Lueillle K. DeGostin, “Parole Decision- 
Structuring Discretion,” FeperaL ProspaTion, December 1974, 

11 Rule 32. Federal Rules of Criminal Procedure exempts recom- 
mendations from disclosure. 


ment under supervision and, generally, provides 
the court with an overview of how this particular 
crime is viewed in the context of relative serious- 
ness with other offenses. 

The foregoing should not be construed to imply 
that discussions within the sentencing council 
are limited to the material contained in the sen- 
tencing panel information system. On the con- 
trary, the system is designed to provide the 
members with a great deal of condensed informa- 
tion and thereby permit additional time for dis- 
cussion of other equally important considerations. 
These frequently take the form of concurrent vs. 
consecutive sentences, concurrent jurisdictional 
interests, relative culpability of codefendants, 
ability to make restitution or pay fines, com- 
munity remedial programs available to meet 
specific needs, resources within institutions, or 
some type of community service work. The pre- 
council review of the presentence report and the 
information system data minimize time consump- 
tion in the council and allow for all such consid- 
erations. In the District of Oregon, an average of 
10 to 15 minutes per case has proven to be 
adequate. 

The structured information system relates ex- 
clusively to the recommendation and the ensuing 
discussions assist the sentencing judge in exer- 
cising his discretion within the legal limits. There- 
fore, as opposed to the presentence investigation 
report, under the Federal Rules of Criminal Pro- 
cedure this is not made available to the defendant 
or his counsel.}! 


Conclusion 


A reduction of the disparity problem and the 
achievement of more effective sentencing will not 
just happen. It can happen, however, if judges 
take the initiative to share sentencing expertise, 
to promote judicial training, and to demand a 
high quality of presentence services. The latter 
should include a meaningful and detailed recom- 
mendation evolving from a thorough evaluation 
of individual case needs within the framework of 
a basic sentencing philosophy, an awareness of 
available community and institutional correctional 
programs, the utilization of related sentencing 
statistics and appropriate prediction devices. The 
court’s ability to render a judgment that will 
most effectively provide for immediate public 
safety and/or serve as a vehicle to achieve long- 
range sentencing goals will succeed proportion- 
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ately to the degree that it has this kind of 
structured approach and cooperative effort. 
Some disparity is inevitable because the many 
variables in individual cases are rarely the same. 
What is to be sought is a judgment that will 
fulfill the court’s responsibility to assure both 
the short- and long-term objectives and, con- 
currently, serve to minimize any possible dis- 
parities. Resources are available to the courts 


for the purpose of achieving such a goal. These 
resources must be captured through innovative, 
imaginative leadership. 

The end result will substantially improve the 
offender’s prospects for rehabilitation, afford 
proper protection for the community, diminish 
the need for appellate review, and take a long 
stride toward restoring public confidence in crim- 
inal justice. 


The Receptionist: A Key Role in the 
Probation Office 


By Mary E. WATTs 
Chief Clerk, U.S. Probation Office, Portland, Oregon . 


JUDGE; a drunk man; an angry mother; an 
A sttorney: the head of a government agency; 
a very hostile client ; an investigative agent; 
a concerned citizen; and a dejected, disconsolate 
client: What do these persons have in common? 
Each may visit or call the probation office, and 
each will require prompt, courteous attention 
from the office receptionist. Special personal 
characteristics, as well as diplomatic handling 
via specialized techniques and methods, form the 
basis for the receptionist’s unique and responsible 
role of greeting a very diverse segment of our 
society in a manner that will instill confidence. 
The position of receptionist is one of the most 
difficult, demanding, and important ones in a 
probation office. This is the front line, as it were, 
and the image conveyed either directly through 
facial expressions and gestures or indirectly 
through verbal cues will be long lasting, affecting 
every contact that person has within the agency. 
The initial contact will either reflect the office 
as a well-run, efficient, capable organization or 
as a hopelessly muddled paragon of confusion. 
Talents develop through practice, and a person 
who has a pleasing personality, is tactful, alert, 
and able to mix the personal touch with a 
businesslike manner possesses the necessary ini- 
tial ingredients toward making a good recep- 
tionist. Other prerequisites include an ample 
supply of common sense, courtesy, and the ability 
to make good, timely decisions. Three important 
assets a receptionist can bring to the position 


‘are: A genuine liking of people; a good sense of 


humor; and a natural manner. To go along with 
these should be an organized, practical mind. 

Tact is essential. There is no way to have a 
coherent conversation with someone who has 
burst into tears. The empathic, reassuring re- 
ceptionist can help prevent and/or dry the tears 
without offering advice or opinions, merely by 
assuring that the officer will do what he can while 
concurrently suggesting through voice inflection 
and demeanor that the probation office consists 
of genuine, caring people rather than robots. 

At no point in the service-delivery responsi- 
bility of an agency is its “image” more on the 
line than it is at the time of the first contact. 
Like the thriving flower garden, public relations 
are nurtured and to flourish must receive tender, 
loving care. Speaking without thinking can 
damage a great deal of effort in this direction. 
The receptionist who is friendly and represents 
the department in the most efficient manner each 
and every time a call is answered or someone 
enters the office is appreciated by both the calling 
party and the probation officer. 

The receptionist opens with a smile! Nearly 
everyone will react positively when greeted by a 
smile or a smiling voice. This technique will go 
far toward putting disturbed clients at ease as 
well as set the tone for the conversation to follow. 
If someone sounds pleasant and happy (naturally) 
clients will be less likely to adopt defensive man- 


nerisms. Achieving this goal every time may take 
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a trick or two. A funny picture, cartoon, or say- 
ing posted to the phone or behind a sounton omy 
aia a receptionist to SMILE. 
After the greeting, the an 
“island of communication” by having a pad of 
paper and pencil ready, taking accurate messages, 
and being as helpful as possible. To avoid wander- 
ing, especially within the confines of the proba- 
tion office, visitors should be escorted to the pro- 
bation officer’s office unless the receptionist is 
certain that the visitor knows where he is going. 
A simple “Have you been to his office before?” 
will suffice. 


In a probation officer’s absence, referring “iron 


calls or visitors who wish to leave a message to 
the officer’s secretary is a good practice. This 
technique is readily adaptable in offices using the 
two probation officer-secretary team concept. 
Many times the secretary can answer routine 
questions and take more detailed messages than 
can the receptionist in a busy office. For example: 
“Have you received my monthly report, I’m not 
certain if I mailed it?” Or, “My probation officer 
said that he would send (or leave) a travel per- 
mit for me.” 

Everyone who contacts the probation office has 
an identity and craves recognition. To the extent 
possible the receptionist should always remember 
this and recognize those persons who call reg- 
ularly, Quick recall and the ability to place names 
with faces, voices, or situations can pay dividends 
in the office’s efforts to provide personalized 
service. An alert receptionist may pick-up on clues 
given by the caller or ask pertinent questions 
thereby being able to accurately refer a proba- 
tion officer to a specific file, saving time for all 
involved. | 

Many persons who contact the probation office 
have emotional difficulties or are under unac- 
customed emotional stress. The understanding 
receptionist will do everything possible to mini- 
mize fears. These fears may manifest themselves 
in a variety of ways: In defensive behavior—un- 
willingness to leave names or messages; in of- 
fensive behavior—demanding and often unpleas- 
ant mannerisms; and in emotional behavior— 
tears, for example. Each mechanism is designed 
consciously or unconsciously toward eliciting an 
emotional response from the listener. To be ef- 
fective the receptionist must remain in control 
and avoid personally reacting when dealing with 
a stressed individual while at the same time im- 


pressing that the message is accurately received 


and will be conveyed to the appropriate officer as 
promptly as is possible. An ounce of confidence 
and the ability to “keep cool” will stand in good 
stead when faced with an tient belligerent 
or incoherent person. 

The receptionist must, of course, be in a 
ically secure position at all times, and particu- 
larly when faced with a person who is emotionally 
unstable. Some visitors may be inebriated and/or 
insulting. They can be demanding and use abusive 
language. This type of person may prove dan- 
gerous and care must be taken to avoid this 
possibility, The effective receptionist makes every 
effort to handle the situation diplomatically to 
avoid antagonizing the visitor further; however, 


the supervisor or duty officer must be ready in 


such a situation to assist upon request. 
- There are absolutely no controls over who can 


phone or visit the probation office. Thus, the re- 


ceptionist must learn to communicate in terms 
each caller can understand without connotation 
of judgment or demeaning the caller in any man- 
ner whatsoever. 

Once I opened the door of the waiting room 
only to come face-to-face with a very drunk little 
man. He was attached to the outer door knob for 
dear life; as if he would fall down were he to let 
go. Though very surprised, I asked him if I 
could help. He answered in the affirmative, though 
as it turned out he was not looking for the pro- 
bation office at all but did wish to speak with 
someone “official.” I told him I knew someone 
who could help him and called Building Security. 
The Federal policeman arrived in about 2 min- 
utes, and my inebriated friend was very happy 
to speak with him. 

The position offers a sample of the complete 
range of the human condition from deepest trag- 
edy to slapstick comedy. Many people are inhibited 
and will not openly say what is on their minds, 
while others will say bluntly and graphically 
what they are thinking. I recall the wife of a 
probationer who gave, unbidden and in very ex- 
plicit detail, information about her husband’s 
illness—which happened to be diarrhea—ending 
by stating, “.. . and, I have it too!” A generous 
amount of diplomacy and respect for people 
allows the receptionist to gracefully carry on 
regardless of the situation. 

Relative personal privacy of probation office 
personnel should be maintained at all times as 
well as probation office integrity as a whole. 


When applicable, the receptionist may do this by 
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circumventing the whole truth. An example: A 
probation officer has gone home early one nice 
day after working until midnight the last 3 
nights on a rush presentence investigation. The 
receptionist advises his callers: “He is away from 
the office and is not expected back today. May I 
leave a message or can someone else help?” By 


this method the caller has necessary basic in- 


formation. If the caller requests a more detailed 
explanation or has an emergency situation, the 
supervising probation officer should take the call. 

There must not be credibility gaps. When a 
call-back message is taken, there must be a timely 
followthrough by the probation officer and such 
should be enforced by the chief probation officer 
through appropriate policy statements. The re- 
ceptionist has no control over this, but the officer 
who will not return phone calls or acknowledge 
messages promptly does a great injustice not 
only to his clients but to his organization as well. 
Dissatisfied people tend to generalize their feel- 
ings from the probation officer who has neglected 
to return their call to the receptionist who “ob- 
viously didn’t relay the message” and to the office 
as a whole. The results are unfair to both the 
receptionist and the agency. 

Probation personnel must check in and out of 
the office with the reception desk. There is nothing 
more frustrating to a busy receptionist than to 
find that a probation officer has “left the office’ 
after just informing a caller that, “He is in”! 
Such a circumstance may be unavoidable in an 
unusual situation, but in general is inexcusable 
and speaks poorly for office organization. 

Receptionists need to be reinforced by adequate 


training coupled with occasional refresher 
courses. Many resources are readily available in 
most communities to provide this service. Local 
telephone companies have representatives who 
spend a great deal of time schooling employees 
of businesses and governmental agencies in the 
proper use of the telephone. Usually this service 
is free. Likewise, many states have a department 
or division of continuing education which period- 
ically sponsors classes in office procedures. There 
is a charge for this; however, for Federal judicial 
personnel upon request the Federal Judicial 
Center considers the course offered and has been 
very.amenable to sponsoring attendance by pro- 
bation office personnel. To improve her compe- 
tence, the receptionist may independently, on 
personal volition, take classes and advantage of 
other local training services pursuing information 
on how best to serve the public need. 

The receptionist brings a pleasant personality, 


common sense, courtesy, and a sense of humor to 


the probation office. To become effective these 
must be blended with the unique variety of per- 
sons visiting the office and the unique situations 
presented by these persons. To accomplish this 
requires that adequate training, supervision, and 
refresher courses be provided. Above all, how- 
ever, before the position of receptionist can be- 
come the essential, key role in the probation office, 
this Very Important Person must be backed and 
reinforced by office policy. With ali ingredients 
present; the “right” person, the trainiag, and the 
policy; the stage is set for a performance that is 
mutually rewarding to the probation office, to the 
public, and to the receptionist personally. 


few receptionists are called on to meet more different types of people than is 
the probation clerk. She greets many who are friendly, or cooperative, and at 
ease; others who are irritable, impatient, or unreasonable in their demands. It 
is vital that she be courteous, patient, and understanding and never display 
anger, chagrin, or emotional disturbance even if at times she must leave the office 
for a few moments to regain her inner composure.—JANE L. BREWER 


The Five Faces of Probation 


By ToMAINO, D.S.W. 
Professor of Social Work, Our Lady of the Lake College, San Antonio, Texas 


N SEEKING to meet the challenge of crime and 
| delinquency, the modern probation officer finds 

himself caught up in a peculiar double bind. 
He must serve the needs of his probationers, on 
one hand, and the needs of the community, on the 
other. This two-sided facet of the probation of- 
ficer’s function is a result of evolutionary changes 
in both the conception and scope of probation. 
It represents corrections’ attempt to discover the 
most effective means of accomplishing humane 
but realistic treatment of offenders. 

The law mandates that probationers should be 
“helped” to overcome or neutralize their anti- 
social behaviors. At the same time probation is 
aimed as “protecting” the community from those 
same overt behaviors. The dilemma which this 
poses is well known to probation officers who 
must put this dual task into some manageable 
perspective in their work. Too often, the training 
of correctional personnel shows features of choos- 
ing one goal over the other. Depending on 
whether one’s orientation comes from psychology, 
sociology, criminology, social work, counseling, 
etc., probation styles tend to treat the dual goals 
as somewhat mutually exclusive. 

Out of this duality here emerges what may be 
termed the “‘five faces of probation.” This is taken 
to mean that probation officers manifest certain 
strategies, approaches, or styles of “probation- 
ing” which reflect their degrees of concern for 
meeting the stated goals of help and protection. 
Each of these styles “shows it’s face” to the pro- 
bationer and starts the interaction which leads 
to five differential outcomes in probation officer- 
probationer relationships. 

This set of relationships can be examined and 
clarified where viewed in terms of a Probation 
Grid. The grid concept stems from Blake and 
Mouton’s! well-known “Managerial Grid” used 
so successfully by them for training managerial 
personnel. Such a construct has been applied to 
other content areas like decisionmaking, change, 
and leadership. This article proposes to explicate 
a Probation Grid stemming directly from the 


1 Robert Blake and J: The M 
anagerial Grid. Houston: 


probation objectives of helping individuals and 
protecting the community. 

These objectives will be expressed as the pro- 
bation officer’s concern for effective control over 
his client’s illegal behaviors, and, the probation 
officer’s concern for satisfactory rehabilitation 
of his probationer. These concerns, for analytical 
purposes, are seen as being independent of each 
other, though in practice, probation officers may 
impose a relationship on them which manifests 
the five faces of probation. Therefore in the grid 
model, the two dimensions are oriented at right 
angles to each other. The horizontal axis of the 
Probation Grid represents the goal of control ex- 
perienced by officers, and the vertical axis reflects 
his concern for rehabilitation of the probationer. 

This article is interested in the degree to which 
a probation officer is concerned about the two 
grid dimensions. Therefore, as in the Blake- 
Mouton grid, each axis is scaled from 1 to 9 in 
order to reflect degree of concern. The value 1 
denotes low or minimal ‘concern for” while 9 
symbolizes high or maximal “concern for.” By 
arranging the concerns at right angles to each 
other and by providing a scalar arrangement the 
probation faces of probation officers can be as- 
sessed from the frame of reference which they 
bring to the relationship between the concerns. 
“Concern for” is not a static term rooted only in 
the officer’s attitude. What is significant is how 
that officer is concerned about control, or about 
rehabilitation or about how these concerns fuse. 

The Probation Grid is presented in figure 1. 
Three faces of probation in the grid assume that 
concerns for control and rehabilitation are in 
basic conflict with each other and are mutually 
exclusive. The officer who has this frame of refer- 
ence finds himself choosing one concern over the 
other, but not both, as his probation focus. The 
probation faces which result from this forced 
choice, reading in grid fashion (right and up) 
are the 9/1, 1/9, and 1/1. Each of these faces 
will be evaluated according to it’s primary char- 
acteristics in probation counseling. 

Control is defined as a condition in which the 
probationer is under close behavioral surveillance 
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The 1/9 Face 

a Help-Him-Understand 
Probationers will want to keep 
the rules once they get insight 
© | about themselves. The P.O. 
should be supportive, warm 
and nonjudgmental in his re- 
™ | Jations with them. 


‘The 9/9 Face 
Have-Iit-Make-Sense 
Probationers will keep the rules 
when it is credible to do so 
because this meets their needs 
better. The P.O. should be open 
but firm, and focus on the con- 
tent of. his relations with pro- 


z bationers. 

Ry The 5/5 Face 

= Let-Him-Identify 

= ER Probationers will keep the rules 

= if they like their P.O. and iden- 

| tify with him and his values. 

«- The P.O. must work out solid 

2 compromises in his relations 

2 with the probationers. 

oO The 1/1 Face The 9/1 Face 
It’s-Up-To-Him Make-Him-Do-it 


Probationers should know ex- 
actly what they have to do, 
= | what happens if they don’t do 
it, and it is up to them to per-. 


Probationers will keep the rules 
only if you take a hard line, 
exert very close supervision, 
and stay completely objective 


form. in your relations with them. 


1 2 8 9 
CONCERN FOR CONTROL 
Figure 1—The Probation Grid 


by his probation officer and is not violating pro- 
bation rules. Rehabilitation is defined as a con- 
dition obtained when the probationer is not vio- 
lating his probation rules, is not under close sur- 
veillance, and apparently has internalized some 
prosocial behaviors. 

The lower right-hand corner of the grid repre- 
sents a maximal concern for control and a mini- 
mal concern for rehabilitation. This frame of ref- 
erence is based on the assumption that proba- 
tioners will respond only when they have to, 
under coercive surveillance with swift penalties 
when they do not conform. It is not suggested 
that P.O.’s with a 9/1 face have no interest in 
their clients but rather that this interest becomes 
manifested only under rigid control variables. 
The 9/1 officer sincerely believes that proba- 
tioners need a strict leader who governs their 
otherwise hedonistic tendencies. 

A 9/1 officer believes that control is rehabilita- 
tion and that his most crucial obligation is to 
protect community interests via strict limits 
placed on his clients. If the community is properly 
protected a kind of fait accompli effect is pro- 
duced in the probationer whose illegal behaviors 
are blocked through control. Such a system of 
enforced cooperation induces clients to accept 
probationary conditions without having to inter- 
nalize them. Interaction between probation officer 
and probationer tends to be formal, official, and 

® Herbert C. Kelman, “Compliance, Identification, and 

Three Processes 


Internaliza- 
tion: of Attitude Change,” Journal of Conflict Reso- 
lution. 1958, 2, pp. 51-60. 


largely a question of “one upsmanship” on the 
side of the P.O. 

This one-dimension probation face may be ef- 
fective. It could also lead to false security that 
a client is under control when, in fact, his com- 
pliance is only superficial. Kelman? has demon- 
strated that conformity behavior which occurs 
under conditions of high power remains intact 
only so long as there is surveillance. Removal of 
close monitoring results in a decrease of confor- 
mity behavior and a return to more prepotent 
modes of acting which may well be antisocial. 
Combined with the hostility and resentment which 
a 9/1 probation face often produces in others, 
this approach represents an unstable form of 
behavior managment. 

The P.O.’s 9/1 face says to the probationer, “I 
expect you to keep these probationary conditions. 
I’ll do what I can to help you but you will have 
to ‘toe the mark’ and there is no room for error.” 


The 1/9 Face 


The 1/9 face is designated by the upper left 
hand grid position which indicates high proba- 
tion officer concern for rehabilitating his pro- 
bationer and small concern for controlling him. 
In this approach the P.O.’s overriding motiva- 
tion is based on the assumption that individuals 
are basically good and will seek appropriate, legal 
behaviors once they are helped to understand 
themselves. This self-knowledge will promote 
growth, foster prosocial attitudes, and terminate 
in satisfactory observance of probationary rules. 

The 9/1 face is rejected as constituting an 
effort by the community to impose its own values 
of correct behavior on the probationer. This is 
seen as antithetical to the free choice condition 
needed if the client is to foster his own adaptation 
to the orders of the court. The face projected to 
the probationer in this framework is a warm, 
supportive, and nonjudgmental countenance. The 
probation officer tends to emerge primarily as 
a therapist who facilitates insight on the client’s 
part. He learns to form a close relationship with 
the probationer and refines a repertoire of clinical 
skills aimed at rehabilitation. 

Unlike the 9/1, a 1/9 face produces probation- 
ary supervision under conditions of freedom, 
mutuality, and a high level of client decision- 
making. The psychodynamics of individual pro- 
bationers emerge as more potent than the social 
determinants of crime or delinquency. This also 
poses a dilemma for probation officers. A 1/9 face 


lends itself to manipulation, a perception that it 
is permissive and there is some likelihood of 
being “conned.” 

The P.O.’s 1/9 face says to the probationer, 
“I hope that you will understand the need for 
these probationary conditions. I will support you 
in every way I can and help you make your own 
decisions in a way that you will find contentment 
and not feel threatened by me.” 


The 1/1 Face 


The lower-left grid location refers to probation 
officers who manifest minimal concerns for both 
control and rehabilitation. In this face, proba- 
tioners are thought of as autogenous and, there- 
fore, will change or fail to do so as a result of 
their own motivation. No conscious or systematic 
probation strategy will be effective because cir- 
cumstances, spontaneous occurrences, and genetic 
chance are the important variables. If individual 
probationer tendencies for illegal behaviors are 
in conflict with external probationary attempts to 
alter them, the probation officer must set up a 
situation to evaluate what happens. His role is to 
appraise and advise his client about failure to 
conform, keep the court informed on the proba- 
tioner’s observance of the rules, and operate as 
an observer of progress rather than initiator of 
behavioral change. 

Considerable energy is invested into the logis- 
tics of probation. Records are well-maintained, 
reports are current, and probationer contacts are 
regular. However, the limited affective involve- 
ment with clients, and a mechanical approach to 
probation leaves this officer with no dynamic 
probation face. It should be noted that such an 
outcome is not necessarily due to the officer’s 
personality. A 1/1 probation program or admin- 
istration might well promote status quo values 
which frustrate aggressive probation officers who 
then revert to “reporting” procedures as a way 
to fill the role assigned in their work. 

The P.O.’s 1/1 face says to his probationer, 
“I’m sure you understand these conditions of pro- 
bation. It’s up to you to stick to them. No one 
can do it for you. If you need me be sure to 
contact me.” 


The 5/5 Face 


In the grid center is found the 5/5 probation 
officer who proceeds on the assumption that both 


% Elliot Aronson, “Who Likes Whom and Why,” Psychology Today, 
August 1970, pp. 48-50, 74. 
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control and rehabilitation are necessary but that 
full concern cannot be given to both. This face 
demonstrates a belief that probationers need 
leadership; they have not benefited from sound 
identification figures in the past; in fact, their 
very alignment with deviant models probably in- 
duced their earliest extra-legal actions. Individ- 
uals have strong needs for positive affiliations 
with others and probation officers provide this 
opportunity for probationers. 

The 5/5 face must have and display the per- 
sonal, psychological, social, and culturally valued 
qualities which probationers can learn to assume. 
The probation officer works hard at gaining trust 
and respect by demonstrating a “regular guy” 
face which can be trusted to understand the 
“real” problems encountered by probationers. 

A positive relationship between P.O. and client 
has always been central to good probation but 
not necessarily with the view of maintaining the 
personal charisma of the officer. In the 5/5 face 
this likeableness becomes crucial. If the proba- 
tioner likes his probation officer and attempts, 
therefore, to please him, then the likelihood of 
his breaking court orders is less. By implication, 
this helps to secure some control while also help- 
ing the individual probationer to alter some of 
his antisocial predispositions. 

Some work completed in recent years by at- 
traction theory psychologists suggests that a 
5/5 face holds promising components for the P. 
O.-probationer relationship. Aronson®, for ex- 
ample, thinks that increasing rewards and punish- 
ments from a person have more impact on his 
attractiveness than constant, invariant rewards 
and punishments. For the P.O. who must so often 
“start from scratch” with his probationer, Aron- 
son’s mini-theory seems to be significant for de- 
veloping 5/5 attractiveness in his work. 

The P.O.’s 5/5 face suggests to probationers 
that “you and I will work together in keeping 
these probation rules. I know how you must be 
feeling and thinking and if you stick with me 
you can make it.” 


The 9/9 Face 


By orienting the concern for control and the 
concern for rehabilitation at right angles to each 
other, it is possible to clarify probation faces 
reflected to individuals who are on probation. The 
countenances postulated so far indicate an orien- 
tation toward an incompatibility of the dual con- 
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cerns. This dichotomization has bedeviled correc- 
tions for decades. 

The 9/9 face seeks to integrate concerns for 
control and rehabilitation. A 9/9 P.O. brings full 
concern for both dimensions of the grid at the 
same time. This means he creates conditions which 
help a probationer help himself but limited by 
the reality of probationary conditions, This means 
that he stresses goals rather than personality 
traits of his probationer. These traits are treated 
as important but not necessarily in cause and ef- 
fect fashion. Instead, the probationer is helped 
to select from goals calculated to meet his needs 
more effectively within a legal framework. The 
9/9 face organizes legitimate choices and through 
a collaborative relationship induces the client to 
act in accord with prosocial expectations. 

Underlying a 9/9 face is the notion that proba- 
tioners are more likely to exert control over them- 
selves and become rehabilitated when they can 
internalize what is expected of them. 

Internalization can be said to occur when an individ- 
ual accepts influence because the content of the induced 


_ behavior—the ideas and actions of which it is composed 
—is intrinsically rewarding.* 


* Kelman, ibid., p. 54 


Put another way, it may be said that clients 
change when it makes sense to do so because 
there is some kind of “pay off.” Their needs are 
met in better fashion. In the 9/1 face proba- 
tioners tend to see resentment or fear; in a 1/9 
face they are inclined to see chances to manipulate 
their P.O.; in a 1/1 face, probationers may read 
apathy; in a 5/5 profile a tenuous balance of 
charisma shows up. The 9/9 face projects credi- 
bility and says to the probationer “let’s put our 
heads together, take a look at what needs to be 
done how; we may be able to go about doing 
it and determine the best way of finishing a 
realistic probation program.” 

It seems reasonable to assert that probation 
officers reflect all of these faces with various pro- 
bationers under different circumstances. Each 
carries with it a different set of probable out- 
comes. This article suggests that a basic 9/9 face 
is more likely to give equitable attention to con- 
cerns for both control and rehabilitation. If true, 
we may hypothesize that this set of conditions 
is most likely to meet the needs of both adic 
tioners and community. 


Cost-Benefit Analysis and Alternatives 
to Incarceration 


By CARL W. NELSON 
Assistant Professor of Management Science, Graduate School of Management, Boston University 


ISTORICALLY, the confinement of an individ- 

ual in a small cell behind a large wall seg- 

regated from the rest of society for the 
purported benefit of society was rationalized and 
condoned because it satisfied a public retributive 
urge, compelled conformity to “social norms,” de- 
terred other potential law violators, and allowed 
preventive imprisonment of dangerous persons. 
The philosophical trend then turned away from 
each of these rationales, and thoughtful and hu- 
mane scholars, administrators, and clinicians 
justified incarcerating facilities solely on their 
rehabilitative potential. While rehabilitation re- 
mains a meritorious goal, the impartial observer 
would have to be disillusioned, if not totally dis- 


satisfied, with the ineffectiveness of institution- 
alization in this area. 
Martinson’s recent article in Public Interest, 
“What Works?—Questions and Answers About 
Prison Reform,” (Spring 1974), deals extensively 
with the effects of rehabilitative treatment on 
recidivism, “the phenomenon which reflects most 
directly how well our present treatment programs 
are performing the task of rehabilitation” (p. 24). 
Based on 231 studies during the period 1945 to 
1967 whose focuses ranged from “‘institutional’’ 
environmental changes to decarceration, he writes 
that “With few and isolated exceptions, the re- 
habilitative efforts that have been reported so 
far have had no appreciable effect on recidivism” 
(p. 25). The “most” that can be said in support 
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of many of these programs is that the partici- 
pants “do no worse” than their counterparts in 
traditional institutional settings. However, not 
one beneficial element was established; “‘even in 
the case of treatment programs administered out- 
side penal institutions, we simply cannot say that 
this treatment in itself has an appreciable effect 
on offender behavior” (p. 47). Logically, this 
study suggests that “if we can’t do more for (and 
to) offenders, at least we can safely do less” (p. 
48). 

The President’s Commission on Law Enforce- 
ment and the Administration of Justice, in The 
Challenge of Crime in a Free Society (Washing- 
ton, D.C., 1967), emphasized on several occasions 
that while imprisonment does not effectively re- 
habilitate or deter, it may possess destructive 
potential: “life in many institutions is at best 
barren and futile, at worst unspeakably brutal 
and degrading . . . . The conditions in which 
[inmates] live are the poorest preparation for 
their successful reentry into society, and often 
merely reinforce in them a ‘pattern of manipula- 
tion and destructiveness.” Based on comments 
like these and society’s social conscience and de- 
sire to be humane, various criminal justice com- 
munities have, in recent years, begun what may 
broadly be called “Alternatives to Incarceration.” 
The National Task Force on Higher Education 
and Criminal Justice, in its “What are the Al- 
ternatives to Incarceration,” (New York, N.Y., 
mimeo, no date), has listed 16 different alterna- 
tives which include “forms of respites from being 
locked up and ways to get people out early as well 
as alternatives in the pure sense” (p. 1). 

These alternatives need some stable ground on 
which they can be compared. Since their sub- 
stantive rehabilitative character, recidivism, can- 
not be truly measured yet, and the most that can 
be said of the most rigorous research design is 
that offenders do ‘‘as well” in the community or 
at least “no worse” than they do in traditional 
institutions, a cost-benefit study may give legis- 
lators and criminologists grounds to compare the 
only variables which are measurable at this time. 

Given the fact that traditional institutions are 
not doing the job of rehabilitating offenders, a 
less costly, less personally damaging alternative 
should naturally be utilized whenever it is at 
least as effective as imprisonment. Until one type 
of incarceration is shown to be more effective 
than another, a major criterion for evaluation 
will have to be comparative cost. 


Why a Cost-Benefit Analysis? 


While there is no settled definition of cost- 
benefit analysis, this type of study generally re- 
quires (1) an assessment of the respective “costs 
and benefits” of the alternatives to be compared, 
and (2) the formulation and application of “cri- 
teria of choice” which are designed to discrim- 
inate between the alternatives on the basis of the 
net benefits associated with them. In effect, a 
cost-benefit analysis is a comparative listing and 
measuring of the economic pros and cons of pro- 
jects reduced to a single monetary dimension. All 
this effort leads to a rational choice between al- 
ternative courses of action. 


Project Scope 


The obvious difficulty in any cost-benefit anal- 
ysis is determining variables to be measured and 
then designing methods to accurately measure 
them. It is suggested that there are three relevant 
points of view in any correctional study of this 
nature—government, society, and the individual 
(the person incarcerated)—which influence the 
selection of variables to be measured. Each point 
of view has its own distinctive costs and benefits, 
some of which are directly measurable, some of 
which are indirectly measurable and some of 
which are not measurable at all. 

To be precise with regard to “point of view” 
the following operational definitions have been 
formulated : 

A. Governmental Point of View: Those costs 
and benefits which affect the flow of funds of 
local, State, or Federal governments. 

B. Societal Point. of View: Those costs and 
benefits which affect national income or accumu- 
lated wealth of society. 

C. Individual Point of View: Those costs and 
benefits which affect the personal income or the 
accumulated wealth of the convicted criminal or 
his or her family. 

Much of the confusion surrounding cost-benefit 
calculations can be overcome by clearly specifying 
what point of view is being taken by the pro- 
gram’s evaluators. Cost-benefit calculations will 
clearly differ depending on the point of view 
chosen, and a thorough evaluation of programs 
should necessarily present all three points of view 
defined here. 

In addition to the need to be explicit as to the 
point of view chosen by the evaluators, a cost- 
benefit analysis should clearly distinguish between 
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primary, secondary, and tertiary costs and bene- 
fits. As an example of the type of explicitness 
that is believed to be essential, consider the op- 
erational definitions adopted for primary, second- 
ary, and tertiary costs and benefits for program 
evaluation from the three points of view, as 
shown in table 1 below. 

A number of fundamental concepts of cost 
benefit accounting, as opposed to fiscal account- 
ing, are utilized in table 1. Only costs or benefits 
that are directly attributable to a given program 
are to be counted. These relevant, incremental 
costs and benefits are economic losses or gains 
which will result from the implementation of a 


given program immediately, as well as those 
losses or gains that will occur in the future. To 
establish a framework for counting the economic 
costs and benefits it is helpful to think of the 
effect a given program will have on the current 
and future budgets of the government, the con- 
victed individual (or family) or, more broadly, 
society as a whole. From any of these three view- 
points, expenditures attributable to a specific pro- 
gram represent money diverted from alternative 
uses. Economic gains or benefits represent mon- 
etary increases that would not otherwise occur. 


Information Requirements 
Program evaluators in the criminal justice sys- 


TABLE 1.—Classification and specification of costs and benefits 


I. Govermental Point of View—those costs and benefits which affect the flow of funds of local, State, and Federal 


governments. 
A. Costs 


1. Primary—those present and ted future fis- 
cal budget dollar outlays directly attributable to 
a given criminal justice program. : 


2. Secondary—those measurable and expected future 
direct or opeueey costs not appearing in re- 
ported fiscal budgets but directly attributable 
to a given criminal justice program. 


8. Tertiary—those unmeasurable present and ex- 
expected future costs directly attributable to a 
given criminal justice program. 


B. Benefits 
1. Primary—those present and expected future fis- 
cal budget cost reductions directly attributable 
to a given criminal justice system. 


2. Secondary—those measurable present and ex- 
pected future economic gains, other than cost re- 
ductions, directly attributable to a given 
justice program. 


3. Tertiary—those unmeasurable present and ex- 
pected future = directly attributable to a 
given criminal justice program. 


II. Societal Point of View—those costs and benefits which affect national income or accumulated wealth of society. 


A. Costs 


1. Primary—those present and expected future fis- 
cal "budget dollar outlays which represent a di- 
version of national income (wealth or services). 


2. Secondary—those measurable present and ex- 
pected future direct or opportunity costs not ap- 
pearing in reported fiscal budgets. 


8. Tertiary—those unmeasurable present and ex- 
pected future costs directly attributable to a 
given criminal justice program. 


B. Benefits 


1. Primary—those present and future fis- 
bu dollar gains of national income (wealth 


2. bit aia measurable present and ex- 
pected future economic gains, other than cost re- 
ductions, directly attributable to a given crimi- 
nal justice program. 


3. Tertiary—those unmeasurable gains directly at- 
tributable to a given criminal justice program. 


III. Individual Point of View—those costs and benefits which affect the personal income or the accumulated wealth 


of the convicted criminal or his or her family. 
A. Costs 


1. Primary—those present and expected future per- 
sonal or family expenditures that are increased 
by participation in a given criminal justice pro- 
gram. 


2. Secondary—those measurable present and ex- 


pected future opportunity costs to the convicted 
criminal or his or her family. 


8. Tertiary—those unmeasurable present and ex- 
pected future costs to the convicted criminal or 
his or her family directly attributable to a given 
criminal justice program. 


B. Benefits 


1. Primary—those present and expected future per- 
sonal or family expenditure reductions directly 
attributable to a given criminal justice program. 


2. Secondary—those measurable present and ex- 
pected future economic gains to the convicted 
criminal or his or her family, other than cost 
reductions, directly attributable to a given crim- 
inal justice program. 


8. Tertiary—those unmeasurable gains to the con- 
victed criminal or his or her family directly at- 
tributable to a given criminal justice program. 
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TABLE 2.—Cost and benefit factors 
Sources of 
Costs Information Benefits 
I. Primary I. Primary 
A. Capital Expenditures A. Any reduction in budgeted costs 
1. Land Fn (2) as shown in the column oppo- 
2. Building 1) (2) site. ; 
3. Other fixtures (1) (2) 
4. Renovations i 3 
5. Other repairs 1 2) 
B. Operating Expenses 
1. Custodial Costs 
a. Food 1 
b. Clothi 1 
c. Utilities (1 
d. Salaries & Fringes (1 
e. Supplies (admin.) (1 
£. § travel and education (1 
g. Miscellaneous (1 
C. Other Budgeted Items (1) 
II. Secondary II. Secondary 
A. Costs of other components of the criminal A. Any reduction in direct or 
justice system portunity costs as shown in the 
1. Holdover costs (1) of other inst. column opposite. 
2. Supervision costs 1 
8. Transportation 1 
4, Court costs 1 
B. Training costs of correctional personnel (1) (8) 
C, Lost tax revenue 
1. Land (2 
2. Income (2 
D. Damage to facilities due to riots or other 
destruction (2) 
E. Loss of interest on dollars spent in 
corrections Total costs (1) 
F. Transfer payments 
1. Welfare 


2. Social Security 


G. Government losses as a result of increased crime o (2) 
by incarceration: additional (3 
prevention, detection, and processing costs 


severity caused 


Ill. Tertiary 


Unmeasurable costs beyond the scope of the study 


Societal Viewpoint 
I. Primary 


Consider each of the budgeted items—governmental 


point of view 
II. Secondary 


A. Community loss of volunteer personnel, i.e., 
doctors, students, psychologists, etc. 


(3) 
B. Lost income or productive value 6 
C. Potential damage to the community ‘7 
3 


D. Increased crime costs 
Ill. Tertiary 


Unmeasurable costs beyond the scope of the study 


Individual Viewpoint 
I. Primary 


Additional personal or family expenditures (5) 


IL. Secondary 


(1) (2) 


(4 


9} 


A. Present and future direct income lost (7) (9) 


-B. Loss of other family income 
Ill. Tertiary 


Unmeasurable costs to individual and family 


(5) 


III. 


II. 


II. 


III. 


Tertiary 
Unmeasurable benefits beyond the 
scope of the study 


Primary 

Consider each of the budgeted items 
—governmental point of view 
Secondary 

Any reduction in direct or cei 
tunity costs as shown in the column 
opposite 


Tertiary 
Unmeasurable benefits beyond the 
scope of the study ‘ 


. Primary 


Reduced personal or family expend- 
itures and wages earned while a 
program participant 

Secondary 

Increased lifetime earnings due to 
program 


Tertiary 
Any unmeasurable gains 
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tem rarely (if ever)! consider more than primary 
costs and benefits and usually do so only from 
the perspective of the government rather than 
from the perspective of the convicted individual 
or society as a whole. This is undoubtedly due to 
the problem of access to timely cost information, 
the lack of program followup in the context of a 
controlled experimental design, and the uncer- 
tainty surrounding estimates of secondary and 
tertiary costs and benefits. 

The detail called for in cost-benefit accounting 
goes far beyond information currently available 
to most criminal justice program evaluators. 
Listed below are the types of information neces- 
sary to implement a thorough cost-benefit 
analysis: 

(1) Institutional budgets—line and program. 

(2) Estimated land, building, and equipment 

valuation. 

(3) Supportive criminal justice system costs. 

(4) Valuation of volunteer services. 

(5) Demographic information of program par- 

ticipants and families. 

(6) Employment. profile of program partic- 

ipants. 

(7) Criminal records of program participants. 

(8) Grants and other sources of nonbudgeted 

income to the program. 

(9) Valuation of criminal activity in economic 

terms. 

Table 2 utilizes the classification and specifi- 
cation scheme for costs and benefits (i.e., primary, 
secondary, tertiary, governmental, societal, in- 
dividual) and identifies specific sources of infor- 
mation according to the numbers in the list given 
above. 


Case Examples 

A recently published bibliography, The Eco- 
nomics of Crime and Corrections (Washington, 
Correctional Economics Center of the American 
Bar Association’s Commission on Correctional 


Facilities, September 1974), lists less than two . 


dozen completed cost-benefit studies related to the 
criminal justice system. Many are as yet unpub- 
lished; not all deal with the United States; and 
only three explicitly focus on the evaluation of 
alternatives to incarceration. The lack of pub- 
lished studies (especially in the area of alterna- 
tives to incarceration) may reflect the dual faith 
1 John F. Holahan’s A Benefit-Cost A of Project C: 


nalysis Crossroads 
(Washington, D.C., National Committee for Children and Youth, 1970) 
is a notable exception. 


that there is both a “sharp contrast between per 
capita costs of custody and any kind of community 
program” (Washington, Report on Corrections, 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals, 1978, p. 222), and that 
benefits from community corrections will out- 
weigh those obtained from traditional forms of 
incarceration. Any alternative that reduces costs 
and increases benefits while not adding public 
risks would certainly seem worthy of adoption 
without resorting to elaborate cost benefit cal- 
culations. But costs and benefits often require 
closer scrutiny than reported budgets or pur- 
ported benefits allow. Martinson’s dishearteningly 
negative findings on the effect of rehabilitative 
treatment on recidivism is a good example. 

As a first illustration of the cost-benefit analysis 
framework discussed above, consider only the 
average per capita primary cost from a govern- 
mental viewpoint in 1972 of operating a tradi- 
tional house of correction and a prerelease pro- 
gram in the State of Massachusetts. Utilizing the 
reported budgets of both institutions gave an 
average cost per inmate of $6,964 per year for 
the house of correction and $6,164 for the pre- 


TABLE 3.—Governmental costs house of correction 


1. Budget (1972) $1,580,768 
2. Supplementary budget 52,800 
3. Reported total yearly . 
institutional costs 1,633,568 
4, Personnel not on budget 46,571 
5. Expenditures unrelated to 
house of correction (62,326) 
6. State grants expenditure 27,500 
7. Federal grants expenditure 266,560 
8. Total additional direct 
program expenditures 278,305 
9. Total Primary Goverment Costs 1,911,878 
10. Additional public assistance $i 
payments due to incarceration 28,170 
11. Property tax loss ‘ 
12. Income tax loss 106,236 
13. Total Secondary Goverment 
Costs 401,148 
14. Total Primary and Secondary 
Government Costs $2,313,021 
TABLE 4.—Governmental costs prerelease center 
1. Budget (1972) $73,970 
2. Personnel not on the budget 41,250 
8. Unbudgeted expenses 2,504 
4. Revenue from rent paid 
by. program participants (7,800 ) 
5. Total Primary Goverment Costs 109,924 
6. Additional public assistance 
payments due to incarceration 3,276 
7. Property tax loss 1,377 
8. Total Secondary Goverment 
Costs 4,653 
9. 


Total Primary and Secondary 
Goverment Costs 


$114,577 
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release center. Yet hidden costs of operation and 
the opportunity cost (or loss) resulting to the 
government because of property and income taxes 
foregone, increased the average cost per inmate 
in the house of correction to $10,190, and in the 
prerelease center to $11,458. Tables 3 and 4 show 
the original budgeted expenditures and the ad- 
justments made to more completely reflect all pri- 
mary and secondary costs. Clearly, this is just an 
isolated example from which no inference other 
than that of the unreliability and incompleteness 
of reported institutional budgeted expenditures 
should be drawn. Without any measurement of 
the benefits and risks of each program, and of 
the compatability of offender profiles, an informed 
comparison of programs simply cannot be made. 
Nevertheless, a 46 percent cost understatement 
in the case of the house of correction and a 55 
percent cost understatement for the prerelease 
center, suggest that cost benefit calculations must 
go deeper than institutional budgets. 

A 90-day manpower training program for first 
offenders (John F. Holahan, op. cit.) presents a 
second partial example of the cost-benefit clas- 
sification scheme presented here. Holahan evalu- 
ated costs and benefits from the viewpoint of 
society, society (noncriminal), and program par- 
ticipants, and utilized an experimental and 
(quasi) control group for his study. It would have 
been a simple matter to include the government 
viewpoint but here we shall only concentrate on 
total society cost and benefits. 

Societal primary costs directly attributable to 
the program amounted to $507 per capita after 
proper allocation of joint costs (two distinct 
programs were in operation). Societal benefits 
were heroically evaluated by examining diversion 
and recidivism cost differences between the ex- 
perimental and control groups for: 

(1) Welfare costs of thefts. 

(2) Police costs. 

(3) Court costs. 

(4) Corrections costs. 

(5) Probation and parole costs. 

(6) Physical injury; property damage costs. 

As benefits were expected to accrue to society 
in different time periods, Holahan discounted 
them to present values by utilizing high, medium, 
and low (15 percent, 10 percent, 5 percent) in- 


terest rates. At a 10 percent interest rate the 
present value of these primary benefits amounted 
to $228 per person. A final source of societal bene- 
fits resulted from an estimate of earnings dif- 
ferentials due to the education or tutoring as- 
sistance provided to program participants. At a 
10 percent interest rate these secondary benefits 
amounted to $371 per person. Benefit to cost 
ratios ranged from 1.8 to 2.2, depending upon the 
interest rate, and indicated that the program 
was an efficient use of society’s resources. 

Further illustrations of cost-benefit analysis 
to probation subsidy, diversion, and supported 
work programs are presented in a recent Ameri- 
can Bar Association Correctional Economics - 
Center publication, Cost-Benefit Analysis (Wash- 
ington, May 1974). This organization is also ex- 
pected to publish a handbook for cost-benefit 
analysis based on the classifications presented in 
this article, in the near future. 


Conclusion 


The approximately two and a half billion dol- 
lars spent each year for correctional activities 
probably grossly underestimates the true costs 
of such programs to society. Yet this huge direct 
and indirect appropriation of resources is used 
to support a multitude of competing and com- 
plementary programs and institutions, with few 
rational guidelines available to help decide on the 
relative allocation of funds. Cost-benefit analysis 
is a method of program evaluation that can help 
to determine the most efficient use of resources. 
The thrust of the preceding article has been 
towards making cost-benefit analyses more uni- 
form in their approach through the adoption of 
clear cost and benefit categories and unambiguous 
points of view. Without such standardization, 
cost-benefit comparisons of correctional programs 
may be only confusing and subjective exercises. 
Cost-benefit analysis can be a partial aid to re- 
sponsible officials faced with comparing and 
screening out human resources oriented programs. 
But even the most meticulous and ingenious 
measure of the fiscal merits of a particular pro- 
gram cannot and should not ever be the sole 
criterion of program evaluation; for what is not 
measurable or testable may, in the end, be what 
is most important. 
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Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


PAROLE CoMMISSION BILLS - 


During the last few days the bills to establish a Parole 
Commission have made substantial progress. In the June 
1975 issue of FEDERAL PROBATION I reported on the status 
of both H.R. 5727 and S. 1109. H.R. 5727 passed the House 
of Representatives on May 21, 1975, as it was reported 
out by the House Judiciary Committee and in the form 
which was discussed extensively in the June issue. In the 
Senate, S. 1109 was reported out of the Subcommittee on 
Penitentiaries to the full Senate Judiciary Committee on 
May 14, 1975. On May 22 the Senate Judiciary Committee 
received H.R. 5727 and on September 11, 1975, reported 
that bill with an amendment which substituted the text 
of S. 1109. On September 17, the Senate passed H.R. 5727 
with the amendment which conformed it to the text of 
S. 1109. Accordingly, now there are both semantic and 
substantive differences between the two versions of H.R. 
5727 and the bill is being taken to conference. 

The significant differences between the two bills are 
in the area of release criteria, entitlement to counsel, 
street time, and administrative provisions. Under the 
House version the burden of proof would be on the Parole 
Commission to make a positive finding that the prospec- 
tive parolee should not be released. In the Senate version 
- the parole applicant has the burden of proof. It appears 
that the House bill would require that an inmate be as- 
sisted by an attorney at a parole revocation or modification 
hearing; however, the Senate version indicates that the 
parolee must have the opportunity to be represented by 
counsel but is not required to be so represented. Under 
the House version the inmate would receive credit for 
time he spends as a law-abiding citizen on the street, 
whereas the Senate version leaves the credit question 
within the discretion of the Parole Commission. In the 
administrative area, the Commission, under the House 
version, would be independent of the Department of 
Justice and for purposes of budgetary requests the Com- 
mission requirements would be epoca from other re- 
quests of the Department and subject to the authority 
of the Commission itself to deny, revise or ratify an 
requests for regular, supplemental or deficiency appropri- 
ations prior to their submission to the Office Management 
and Budget. The Senate version does not speak to this 
issue and the budget would be submitted in due course 
and in usual fashion through the Department of Justice. 


PRETRIAL DIVERSION 


On September 19 the House Judiciary Committee’s 
Subcommittee on Courts, Civil Liberties, and the Ad- 
ministration of Justice held a hearing on H.R. 9332, which 
will provide for a program of pretrial diversion in Federal 
criminal cases. It is designed to permit a Federal court, 
on the recommendations of the United States attorney, 


to place certain persons charged with Federal crimes in 
programs of community supervision and services. The 
pores would be administered by the United States 

obation Service directly or by state, local or private 
community organizations under contract. The diversion 
period would not exceed 12 months for any person and 
can be terminated by the court and criminal proceedin, 
resumed if the prosecutor demonstrates that a person 
not fulfilling his obligations. The persons eligible for the 
program would be those individuals who are recommended 
for the program by the attorney for the government. The 
court must find that the person would benefit by such 
participation, his participation would not be contrary to 
the public interest; he has previously consulted with 
counsel and voluntarily agreed in writing to apie a 
and he has knowingly and intelligently waived his right 
to a speedy trial. 

The Department of Justice has objected to the pro- 
vision that diversion occurs after charges have been 
brought. It is the Department’s position that the Is 
of saving time and resources of the system and of 
minimizing the defendant’s contact with it would be de- 
feated in a Federal system with a postcharge program. 
Furthermore, the Department also has objections to 
placing the responsibility for determining who enters 
into and terminates’ from the program, as well as its 
administration, in the hands of the courts. The Depart- 
ment maintains that this is a function of the prosecutor 
and is properly vested in the Executive Branch. The 
American Bar Association indicated its support of the 
procedures set forth in the bill. The National Legal Aid 
and Defender Association, while believing that the bill 
has considerable potential, indicated that without the ad- 
dition of certain constitutional protections it would oppose 
the bill as it prosentty exists. The Association criticizes 
pare control of the diversion program under the Pro- 

tion Service on the grounds that it negates the rationale 
of diversion, i.e., the avoidance of stigma and contact 
with the criminal justice system. 


NEw FEDERAL CRIMINAL CODE 


The Senate Judiciary Committee’s Subcommittee on 
Criminal Laws and Procedure has completed hearings 
on S. 1 and markup sessions are planned. 


OTHER BILLS OF INTEREST 


The House Judiciary Committee, Subcommittee on 
Courts, Civil Liberties, and the Administration of Justice, 
is holding hearings on H.R. 3603 which would limit the 
use of prison inmates in medical research. The bill would 
completely ban the use of prison inmates in medical re- 
search, experimentation, or testing which is conducted 
to determine the safety or effectiveness of any drug, 
medical device, or medical practice. 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


DoNALD SAMPSON 


Donald is a 31-year-old native of California 
who is one of five children born into an established, emo- 
tionally and financially secure family; his father is a suc- 
cessful practicing attorney. A college graduate, a veteran, 
and a husband with a modern home in suburbia complete 
with a hefty mortgage obligation, Donald was proceeding 
as expected until he quit his job as a law clerk for a San 
Francisco firm. Unable to meet his mounting financial 
obligations, Donald chose to involve himself with several 
other individuals in a complicated and _ sophisticated 
“business” venture involving the importation of a la 

quantity of marihuana from Mexico into thé United States 
via a small private airplane. Eventually 
the authorities, Donald pled guilty to a Conspiracy To 
Import Marihuana and he incurred a 2-year sentence to 
a Federal institution in April 1973. His sentence was 
ow by the Court in ber 1973 to 5 years pro- 

ion. 

Establishing himself in San Francisco in December 
1973 and surviving the shame of his family and the emo- 
tional cost of a divorce, Donald set to work utilizing his 
aggressive business skills in a legitimate fashion. He now 
is the president of two successful small companies which 
distribute several newly developed chemical products 
whose potential appears to be unlimited. Thoroughly and 
happily wrapped up in his work, Donald has regained 
his financial footing, his self-respect, and he is a respected 
businessman who can serve as an example of how one can 
be “successful” utilizing the resources available in a 
democratic, free enterprise system and despite the prac- 
tical burden of a criminal record. Donald has used in good 
faith the opportunity allotted to him by a patient and 
forgiving community. 

GaRY POWELL 

U.S. Probation Officer 
U.S. District Court 
San Francisco, Calif. 


JOHN DEMARCO 


John DeMarco, 26, was referred to this office by the 
District Court in July 1962 for a presentence investiga- 
tion. He had pled ilty to a felony charge of Motor 
Vehicle Homicide. The presentence investigation revealed 
a very poor employment record and various arrests for 
intoxication. On the plus side, it indicated John had com- 
pleted over 3 years of college and served 2 years in the 
armed services without incident. He was placed on pro- 
bation for 5 years and instructed to attend alcoholic re- 
habilitation classes with regular intake of antibuse. 

John failed to attend his alcohol classes and soon dis- 
continued his antibuse treatments. In June 1963 he was 
taken before the court and sentenced to the Nebraska 
Penal and Correctional complex for a period of 2 years. 
While in the penal complex John taught school and com- 
pleted his work for the required credits for a college 
degree. Since his discharge from parole he applied for 
and was hired as a county probation officer dealing with 
both juveniles and adults. For the past 3 years John has 
earned the respect and admiration of others in the pro- 


* The cases related here are true. The names of the of- 
fenders, however, have been changed. The editors of Fed- 
eral Probation invite their probation-parole readership to 
submit for possible publication in this column the case 
story of anyone they feel has made a successful new life 
while under supervision. Please limit stories to 500 words. 


bation field for his dedication and excellent record of 
success with probationers. 
ROBERT V. YANDERS 
Chief Probation Officer 
State of Nebraska, 
District No. 3 
Columbus, Nebr. 


Buppy IRVING 


Buddy, at 48, was considered to be an institutionalized, 
multiple offender who had accepted an antisocial life-style 
and was expected to — the majority of the remainder 
of his life in prison. Possessing an above-average IQ, he 
found it easier to follow criminal pursuits than to com- 
pete in the routine, acceptable work day world. He came 
to the attention of Federal authorities by stealing a 
tractor-trailer containing 1,201 cases of whiskey from a 
truck loading area. 

Sentenced in October 1970 to serve 8 years, he was re- 
leased by parole in July 1973. This was his fifth in- 
earceration out of seven felony convictions since 1960. 

His main interest, other than stealing, had always 
been athletics. He could almost be considered a fanatic 
concerning the benefits of athletics on youth and prisoners. 
The probation officer encouraged this interest and while 
working for a construction company Buddy began ref- 
ereeing church league and high school basketball games. 

The probation officer assisted Buddy in becoming in- 
volved with the Kentucky State Volunteers in Corrections 
where he organized a basketball team comprised mostly 
of ex-felons. With the probation officer’s permission, 
Buddy traveled throughout the State with this team play- 
ing various local civic organizations, as well as going into 
Kentucky State prisons to play inmate teams. His team 
was welcomed by several prison officials and they have 
requested the team to return again next year. 

In addition to his other responsibilities, Buddy is em- 
yioved as an assistant athletic director with one of the 

uisville City Parks and Recreation areas teaching base- 
ball, football, basketball, and other athletic activities to 
Prete groups of juveniles, many of whom have’ police 
records. , 

Rapidly becoming a recognized asset to this community 
he is, by his actions, setting an example for the criminal 
element as well as the law-abiding. 

KENNETH D. MILLER 
U.S. Probation Officer 
U.S. District Court 
Louisville, Ky. 


JOHN Dixon 


John was born in 1926 and started compiling an exten- 
sive criminal record at the 7 of 17. His offenses in- 
volved Auto Theft, Receiving Stolen Property, Burglary, 
Possession of Narcotic, and Forgery. He appeared in our 
Court as a result of an offense somewhat similar, at first 

lance, in nature to past offenses, namely, Interstate 
ransportation of Stolen Motor Vehicle. However, the 
similarity between this offense and previous offenses was 
only surface deep. 

John was interviewed by the probation officer who had 
the feeling that his almost unbelievable story regarding 
the circumstances surrounding the offense was factual. 

John had lost a brother in 1969 to an overdose of 
narcotics and vowed to do whatever he could to stam 
out the plague of drug traffic on the West Coast. He of- 
fered his services to undercover agents within a metro- 
politan police department and the services were utilized. 


hy 
52 


LETTER TO THE EDITOR 53 


He secured “very valuable” information on known narcotic 
yoehere according to two undercover detectives and in- 
ormation that he furnished the police on a well-known 
narcotic trafficker resulted in the circumstances which pre- 
cipitated his coast-to-coast flight in a stolen motor vehicle. 

John had rented an automobile while his own car was 
being repaired and while using this automobile entered a 
| oe nag lot and noticed two men acting in a suspicious 
ashion. As he drove by he observed one of the men to 
be the major narcotic trafficker who apparently had been 
waiting for him and proceeded to pursue him in his own 
automobile. A chase followed and John escaped. He at- 
tempted to call his contact within the police department 
but found that he was off duty. He packed a few personal 
belongings and, while in the process of packing, received 
a threatening phone call from this individual who advised 
“your string has run out.” He finished packing and left 
the West Coast and came east. He was too frightened to 
turn the rented automobile into Hertz’ Rental for fear 
that his pursuer would be able to trace him. As a result, 
~ od the car for 3 months and was then arrested by 

e 


The story was an incredible one, particularly in view 
of John’s lengthy record, but because the officer, during 
his personal interviews, felt that John was telling the 
truth, much effort was made to determine whether he 
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was actually working for undercover detectives, much to 
intment of the particular probation officer who 
did not furnish the requested information on the West 
Coast and was asked to check it out again. He felt that 
too much time was being wasted on a habitual offender 
but nonetheless the information was insisted upon. It 
turned out that John was telling the truth, down to the 
last letter, and an appropriate recommendation for leni- 
ency was made to the Court. The Court granted John 

robation and his gratitude to the Court and the pro- 

tion officer for having such confidence in him translated 
itself into a positive community adjustment. 

John, by his own admission, “could not let the pro- 
bation officer down” by getting involved in antisocial be- 
havior my and hoped to impress upon the officer during 
his regular office report that he was worth the trust. He 
hoped that similar dispositions could be extended to other 
Fre rene if they proved themselves worthy of the Court’s 
eniency. 

John has made an excellent adjustment in the com- 
has worked steadily. He remarried 18 months 
after being placed on probation. ' 

Victor P. TYNE 

U.S. Probation Officer 
U.S. District Court 
White Plains, N.Y. 


Letter to the Editor 


Explorer Post 777 


To THE EDITOR: 


In an effort to promote juvenile decency throughout 
Oswego County (New York), the Oswego County Proba- 
tion Department chartered Explorer Post 777 under the 
auspices of the Boy Scouts of America on February 29, 
1975. The group is the first of its kind in the northeast 
and it is hoped that this project will serve as a model for 
other agencies dealing with youth. 

Experience has demonstrated that many young persons 
who come to the attention of the Probation Department 
have few ties within the community. Rarely are they in- 
volved in church, school, sports or club activities and oppor- 
tunities for successful experiences are extremely limited. 
As a result, these persons tend to gravitate toward youth 
with similar problems and they often seek recognition 
fgg, antisocial activities. Explorer Post 777, inform- 
ally designated as the Task Supervision Project, is an 
effort to reverse this process. The project is a group with 
a positive reason for its existence. Under the guidance 
of adult probation staff members, candidates are taught 
to measure success in life in terms of positive behavior 
both within the group and their community. 

The Task Supervision Project, an enjoyable, yet chal- 
lenging experience, is an experimental counseling method 
synthesizing key elements of Management by Objectives 
methodology with the Outward Bound wilderness experi- 
ence. It is hoped that participants will develop necessary 
skills to achieve success in life by the lessons learned in 
this project. TSP is a departure from the traditional 
one-to-one method of counseling which, starting from posi- 
tive reference points, will allow probation staff to struc- 
ture a framework of skills necessary for the participants 
to become productive, law-abiding citizens. 

The initial major task assigned to Post 777 was to 


icipate in a srak-lone. canoe trip at Sebattis Scout 

rvation from July 6 through July 12, 1975. To insure 
a thoroughly meaningful experience, each member was 
expected to provide 50 percent. of the financing in order 
to participate in the trip. Raising money by legitimate 
means was an important aspect of training the Post mem- 
bers to become productive members of the community. 
Moreover, each candidate involved himself in an ongoing 
training program which focused on group experiences as 
well as individual physical and psychosocial development. 

The training program and the canoe expedition in al- 
most all respects, can be a as a success. All mem- 
bers of the group grew in their ability to cope with crisis, 
to work in a group, and to develop self-confidence in their 
own abilities. Ongoing parental involvement was a key 
component of the moa dogg and parent assessment was 
entirely positive. To date, the majority of participants 
have exhibited a marked behavioral improvement in their 
respective homes, school, and communities. 

In addition to its own involvement, the Probation De- 
partment has sought financial assistance through both 
public and private monies. The Loyal Order of the Moose 
donated $50 and the Osw County Youth Bureau pro- 
vided $380 as their share of the project. Further, a bicycle 
raffle was conducted which yielded a profit of $200. 
total project has been an outstanding example of agency, 
organization, and citizen participation from which the 
entire Oswego County Community has derived benefit. 

In addition to the canoe trip, Post 777 plans a series 
of ongoing activities of a similar nature. The Oswego 


County Probation Department would be pleased to share 
additional information with interested parties and is 
of a similar nature. 
RicHarD M. NELLS 
Couns Si 
oun’ robation 
Oswego, New York 


anxious to learn of other 
August 20, 1975 


| | 


Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Sentencing Under Section 5010(D) of the Federal Youth 
Corrections Act,” Comments (Washington University Law 
Quarterly, Volume 1974, No. 4). For a considerable period 
of time “aga to 1974, Federal courts were at odds with 
one another as to whether section 5010(D) of the Federal 
Youth Corrections Act required a sentencing court elect- 
ing not to use the Act to make a finding that the de- 
fendant would not derive benefit from treatment under 
its provisions and to state as much explicitly. It was even 
urged that where such an explicit finding was made it was 
the responsibility of the sentencing court to explain why. 

Ultimately the topic came to the attention of the Su- 
preme Court in the case of Dorszynski v. United States, 
and, after some legal-type wrestling, was resolved with 
a declaration that while a finding of “no benefit” is re- 
quired, compliance with the Act can be satisfied by any 
expression that makes clear the sentencing judge con- 
sidered the alternative of sentencing under the Act and 
decided that the youth offender would not derive benefit 
from it. Supporting reasons need not be stated thereby 
avoiding the likelihood of impinging on traditional judi- 
cial discretion. 

The article concludes that the Dorszynski decision leaves 
sentencing discretion virtually untouched and beyond the 
limitations placed on appellate review of sentencing, mean- 
ing, of course, that if changes are to be made they must 
be “. . . legislative rather than judicial.” 

“The Role of the Military Trial Judge: An Overview,” 
by J. Clay Smith, Jr. (Federal Bar Journal, Volume 34, No. 
1, Winter 1975). While most of us with interests in cor- 
rections direct them almost entirely in the area of civilian 
activities, this reviewer knows from correspondence re- 
ceived that our counterparts in military endeavors often 
travel identical paths and it is with that thought in mind 
that we call attention to this article by a Federal Com- 
munications Commission administrator. It deals largely 
with the military judge in his purported new role as a 
Federal judge and as the title suggests provides an over- 
view of his qualifications as well as his responsibilities. 
Brief considerations are given to trial before the judge 
alone, to the selection of the court, to the acceptance of 
guilty pleas, testimony, monitoring of closing arguments, 
presentencing and sentencing, and civilian attorneys prac- 
ticing before military courts. 

With such nomenclature of course, one can hardly argue 
with the author’s conclusion that the role and function 
of the military judge does not differ in form or substance 
from the role and function of any other Federal tribunal 
impowered by law to impose sanctions for criminal con- 
duct. As this reviewer sees it he may not be an Article III 
judge but he is performing many of the same acts and 
to the miscreant who gets thrown into the “slammer” 
what difference can it possibly make? 

“Institutionalization, Deinstitutionalization and the Ad- 
versary Process,” by David L. Bazelon (The Columbia Law 
Review, Volume 75, No. 5, June 1975). One of the biggest 
problems ever to be faced by any committing judge is 
simply stated: What should done with both the non- 
responsible criminal offender and the more general class 
of those we label as mentally disturbed? Some institu- 
tional reformers have sought to enforce the right to treat- 
ment and the right to a least restrictive alternative by 
demanding more resources, setting high standards for 
confinement and treatment, and seeking to expose the 
hidden punitive element in what passes for treatment or 


protective custody. Others in their disillusionment with 
the panacea of institutionalization have simply demanded 
the abolition of institutions. 

Chief Judge Bazelon of the United States Court of 
oupees for the District of Columbia Circuit examines 
bot ene and concludes that the ostensibly benevolent 
purpose of institutionalization may be perverted into ex- 
cessive state intervention while at the same time there 
is no guarantee that the benevolent purpose of deinstitu- 
tionalization will not in itself simply result in excessive 
neglect. As the judge puts it, “Are back alleys any better 
than back wards?” 

The author is quick to assert that he has no answers 
to the many serious and awesome questions raised by 
government intervention in the lives of mentally disturbed 
individuals. But he does see a central even though limited 
role for courts to guide professional decisionmaking ap- 

lying reasoning similar to that which has emer from 
judicial review of administrative decisionmaking. In effect, 
the judge sees the process of accountability (which the 
courts must guarantee) as starting with self-scrutiny 
and accompanied by ongoing oversight “. . . by peers, by 
other concerned disciplines, by legislature, and ultimately 
by the public at large.” Perhaps through such a process 
we will be able to develop the knowledge and the experi- 
ence to avoid the pitfalls of both institutionalization and 
deinstitutionalization as we now view them. . 

“Post-Conviction Review in the Federal Court for the 
Service Member Not in Custody,” Notes (Michigan Law 
Review, Volume 73, No. 5, April 1975). Since the beginning 
of the republic Federal courts have strained under peti- 
tions seeking their intervention in matters of military 
justice and for the most part have been able to resist 
the temptations to impose their at times almost unlimited 
powers. Thus while they have refused to engage in the 
direct review of court-martial judgments they are never- 
theless tending toward a willingness to entertain habeas 
corpus and other proceedings often leading to what might 
be considered collateral review. This note examines the 
availability of non-habeas corpus Federal court review 
for those convicted by court-martial but penalized in ways 
other than confinement. 

The article is divided into three parts. The first dis- 
cusses the function of the non-habeas Federal court review 
and suggests a scope of review that would serve that func- 
tion without, it contends, unduly burdening the Federal 
courts. Part two sketches the evolution of non-habeas re- 
view and analyzes the jurisdictional problems surrounding 
its present status. The third part recommends sweeping 
statutory and judicial changes which it avers would make 
the review of courts-martial more equitable and efficient. 

The authors (their identity is not revealed) have dis- 

and examined a complicated subject. But they are 
on the wrong track. The processes of appeal and review 
whether military or civilian are already overwhelming 
the Federal judiciary. In fact the Chief Justice has re- 
cently urged the creation of another level and the old 
cliche that justice delayed is justice denied becomes even 
more prominent. 

The facts are that judicial proceedings simply must 
come to an end if the entire process is ever to have any 
meaning to those it is supposed to affect. Tomorrow’s 
legal champions will be the streamliners of the legal 
process not the bulldozing tier makers. The authors who 
may be students, would do well to contemplate that 
proposition. 

“Due Process in School Discipline: The Effect of Goss 
v. Lopez,” by William R. Fletcher (The San Diego Law Re- 
view, Volume 12, No. 4, July 1975). Correctional workers, 
many of whom who have backgrounds as educators, may 
find this Comment to be of interest since it analyzes a 
recent Supreme Court decision which suggests that the 
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due process clause of the constitution applies to even 
minor school disciplinary proceedings. 

The author, a member of the Editorial Board, analyzes 
Goss v. Lopez and compares it with the case law developed 
in lower courts. The impact of the decision is that school 
discipline certainly in the form of suspension or expulsion 
of a student, must provide the student with an opportunity 
to present his side of the conflict prior to his removal 
from school. Author Fletcher, however, doesn’t see this 
as going far enough, at least with respect to suspensions 
of a duration in excess of 3 days. In those instances he 
urges the transformation of the “expectancy of due 
process” into the reality of “. . . requiring notice of the 
suspension and the grounds upon which it is based be 
sent to the parents and the right to seek a review of the 
school disciplinarian’s action ... .” 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvip M. PETERSEN 


“Paroled Narcotic Addicts in a Verified Abstinence Pro- 
gram: Results of a Five-Year Study,” by O. Lee McCabe, 
Albert A. Kurland, and Dorothy Sullivan (April 1975). The 
authors report here on treatment outcome for a group of 
addict-parolees treated in an outpatient narcotic-free 
rehabilitation program jointly sponsored by the Friends 
Medical Science Research Center and ‘the Maryland De- 
partment of Parole and Probation. : 

Between June 1964 and December 1968 a total of 371 
different parolees were admitted to the treatment program. 
The program, which was mandatory for the length of an 
individual’s period of parole, consisted of weekly group 
psychotherapy sessions, daily urinalysis, evaluation of 
social adjustment, and employment assistance. Successful 
completion of parole terminated official program partici- 
pation. The typical program participant was described as 
a ghetto-raised black male in his late twenties who was 
single and a high school dropout. 

Data relative to program completion indicate that of 
the 371 first admissions only 60 (16 Rercent) were able 
to successfully complete the program. Of these 60 addicts, 
21 completed the program with a completely abstinent 
record as to drug use, 36 with “occasional” drug use and 
3 who completed after an arrest or a temporary hospitali- 
zation for drug use. The 39 “completers” with less than 
abstinent records were so classified because “drug usage 
and/or criminal behavior did not exceed the tolerance 
limits of the program” (p. 215). As to narcotics use and 
program ——' the authors reach two conclusions from 
the study: (1) There is a high correlation between nar- 
cotics usage and expulsion from the program (i.e., parole 
violation), and (2) adjustment during the first 3 months 
of program participation was prognostic of subsequent 
rehabilitation outcome. As to length of time in the pro- 
gram, the authors cite we ag of retention in program as 
one of the most meaningful indices of therapeutic out- 
come (program retention in this study was dependent 
upon “acceptable community adjustment”). The data in- 
dicate that 65 percent of these parolees were retained in 
the program for at least 3 months, 42 percent for at least 
6 months, 29 percent for at least 12 months, and 19 per- 
cent for 18 months. 

In their conclusion the authors note that the low pro- 
gram completion rate (1 of every 5) is not an encouraging 
statistic for the mandato supervision-abstinence ap- 
proach for the treatment of narcotic addiction. The au- 
thors provide, however, no information as to how they 
distinguished between “completers” with “occasional” 
drug use and those noncompleters who were returned to 
prison for their drug use directly from the program 
(n=168 or 45 percent of all admissions). In order to be 
consistent and view any drug use the same for both 
groups, we would have to assume the success rate to be 
even lower. Reexamining their data and utilizing total 
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abstinence as the measure of success we would find that 
roughly 6 percent (n=21) of the study group were true 
“completers.” However, this reviewer agrees with a basic 
premise introduced by the authors early in their report 
that the notion that an addict'is a “failure” if he resorts 
to any drug use during his participation in a program 
should be rejected. Unfortunately, although the authors 
pay lipservice to the importance of community adjustment 
as a success index they nowhere define what that term 
meant nor how determinations were made as to “com- 
munity adjustment” by either the parole supervisors or 
the research team, Moreover, they provide no data on 
this dimension. As we have no idea as to how many sub- 
jects made improvements in social, familial, educational, 
or occupational functioning, we have no basis to make 
any other judgments as to the success of this approach. 
As for evaluation based on program retention, one would 
expect, and past research supports the fact, that com- 
pulsory treatment grounded in legal authority would re- 
sult in fairly high retention rates. In sum, one would 
have hoped at this date that conceptualization regarding 
appropriate variables to evaluate drug treatment program 
effectiveness would have progressed beyond the simplistic 
approach utilized in this report. 

“Recreational Effects of Marijuana and Alcohol: Some 
Descriptive Dimensions,” by James D. Orcutt and Donald 
A. Biggs (April 1975). The authors note that social research 
on recreational drug effects has devoted relatively little 
attention to the fundamental task of identifying and con- 
cepualizing the phenomena to be investigated. This paper 
examines two concepts—“effect-orientation” and “relaxa- 
tion”—which seem useful for social research on the recrea- 
tional effects of marijuana and alcohol. 

Although concepts related to pharmacological factors 
(e.g., dose-response, curves) are basic tools of drug re- 
search, dimensions along which subjective effects might 
change in relation to nonpharmacological factors such as 
changes in set and setting have not been formulated. The 
concepts effect-orientation and relaxation were of prin- 
cipal interest to the present study. The concept effect- 
orientation is based on a distinction between “externally 
oriented” effects (changes in interpersonal behavior of 
the recreational drug user such as greater sociability) 
and “internally oriented” effects (changes in intrapersonal 
experience of the user such as increased abstract think- 
ing). It is suggested that the recreational effects of mari- 
juana tend to be internally oriented whereas the effects of 
alcohol tend to be externally oriented. Relaxation appears 
to be a quality common to the effects of both marijuana 
and alcohol. This concept implies both internal changes in 
mood (such as feeling relaxed) and external changes in 
behavior (such as acting relaxed) as the result of drug 
use. It is hypothesized that these two concepts would de- 
scribe different dimensions of recreational drug effects. 

Data for the study were gathered by questionnaires 
from students attending the University of Minnesota. Two 
separate forms of the questionnaire were utilized—an 
alcohol form and a marijuana form. Students completing 
one form did not differ significantly in sociodemographic 
characteristics or in levels of drug use from those taking 
the second. Students were asked to rate the typical effects 
of using marijuana or alcohol in two different social 
settings—a small intimate group of friends and a la 
sociable party. Ten semantic differential items were used; 
four of these items were selected a priori as indicators 
of the external-internal dimension of. effect-orientation, 
two items were included as indicators of the relaxation 
dimension, and four items were selected as filler items. 
In the analysis the authors focused only on those respond- 
ents who indicated they had been “high” on the drug 
they rated during the past year and who had actually 
used the drug in both situations. These restrictions re- 
sulted in a sample of 4838—86 respondents in the mari- 
juana subsample and 352 respondents in the alcohol sub- 


sample. 

The authors used factor analysis to determine the re- 
lationship between the empirical data and the abstract 
concepts which attempt to describe the data. The results 
of the factor analysis conform quite well to what was 
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expected by the authors. The recreational effects of these 
drugs do appear to be empirically organized around the 
conceptual dimensions. Utilizing the factors from the 
semantic differential ratings, general indexes of these 
concepts were constructed by summing scores from indi- 
vidual items (effect-orientation index and _ relaxation 
index). The results indicate that both indices are sensi- 


tive to situational differences in the effects of marijuana 


and alcohol. The effects of both drugs are rated as more 
externally oriented in the sociable party than in the inti- 
mate group. Also, the effects of both drugs are rated 
as more relaxed in the intimate group than in the sociable 
party. Further analysis averaging the two situational 
scores revealed that the alcohol effects are rated as more 
externally oriented than are marijuana effects. Finally, 
relaxation is generally rated as more characteristic of 
marijuana effects than of alcohol effects. The results in- 
dicate that the effects of marijuana and alcohol appear to 
be more sharply differentiated cea the effect-orientation 
index than the relaxation index. The authors note that 
a crucial question largely remains unanswered as to 
whether differences between marijuana and alcohol effects 
are prmiarily due to social factors or to pharmacological 
differences between the drugs. (They provide strategies 
for addressing this question in future research.) Most 
social scientists would probably, as do the authors, attach 
a major role to the import of set and setting as regards 
the effects of these drugs, however, subjective effects 
might also change in relation to variations in dosage. 
This research represents an excellent beginning in an area 
long neglected and one would hope that future work in 
this area will also consider the impact of differential dose 
levels along with social factors in determining drug 
effects. 

“Predicting Who Will Turn On: A Four-Year Follow- 
Up,” by Wayne L. Lucas, Stanley E. Grupp, and Raymond 
L. Schmitt (April 1975). This paper reports results of a 
longitudinal research effort to assess the ability of 
selected variables to predict the initiation of marijuana 
use. Most research in the area of drug use has concen- 
trated on those persons who had already used drugs. The 
present study, however, tests the actual emergent influ- 
ence of prediction variables for a sample of individuals 
not reporting marijuana use at first contact. The study 
hypothesis was that individuals possessing variables con- 
sidered influential in the initiation to marijuana use 
would be more apt to begin marijuana use than those 
who did not. 

Originally, 127 randomly selected students attendi 
Illinois State University during the spring of 1969 an 
not reporting marijuana use were interviewed. It was 
demonstrated that for class, sex, and students status 
classification that the sample did not differ significantly 
from the overall student body. Operational measures were 
constructed to represent the following variables considered 
influential in the initiation to marijuana use: (1) the in- 
fluence of friends who use marijuana, (2) expressed de- 
sire to try marijuana, (3) personal favorable attitude 
toward the use of marijuana, and (4) immediate oppor- 
tunities to try marijuana. A positive response to the con- 
structed items was taken to mean that the individual 
possessed the prediction variable. Data collection and all 
contacts were done by the senior author. In 1969 all 127 
subjects were interviewed. At the time of a first recontact 
in 1971 students attending or living near the university 
were interviewed and others were sent questionnaires. In 
1973 at the termination of the project all subjects re- 
sponding in 1971 were sent questionnaires. 

Concentrating on partial results from a rather lengthy 
set of findings, we will discuss the 4-year test of these 
predictor variables. Some 103 subjects participated in 
all three stages of the study. Subjects who reported mari- 
juana smoking at any point were conside to possess 
the predictor if they reported possession of the factor 
prior to reporting smoking. If an individual had not re- 
ported marijuana use by 1973, possession of a predictor 
variable could have been reported in 1969, 1971, or 1973. 
The results indicate that respondents who possessed 
friends who smoked marijuana prior to their initial use 


of marijuana were not more apt to repent marijuana ex- 
perience than those who did not have friends who smoked 
marijuana prior to their initiation to marijuana use. 
Second, those who expressed a desire to try marijuana 
prior to initial use of the drug were more likely to report 
marijuana use than those who did not. Further, those 
subjects who held a personal favorable attitude toward 
marijuana use prior to their first marijuana experience 
were more apt to report marijuana use than those who 
did not. Finally, those respondents reporting an immedi- 
ate opportunity to try marijuana prior to actual use of 
the drug were more likely to report marijuana use than 
those who did not possess such an opportunity. Further 
analysis regarding multiple predictors indicates that as 
the number of variables possessed prior to marijuana use 
increases, so does the proportion of respondents reporting 
initial marijuana use. In the remainder of the report the 
authors provide analysis for 77 respondents in the study 
who reported no marijuana use during the 4-year period 
and provide some educated guesses as to the relationship 
between the influence of friends and the decision to smoke 
or not smoke marijuana. Further suggestions for research 
in this area are also provided. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“Public Attitudes to Crime and the Penal System,” by 
C. Banks, E. Maloney, and H.D. Willcock (July 1975). This 
article grew out of an investigation of public attitudes 
towards crime and the penal system carried out by the 
Social Survey Division of the Office of Population Cen- 
suses and Surveys. Over 2,800 adults between 21 and 69 
and living in England and Wales were interviewed. The 
interview sample was divided randomly into three, and 
two-thirds were asked questions in each section. The 
answers to the questions were analyzed according to the 
age of the informants, their sex, their socioeconomic 
status, level of education, and, occasionally, types of living 
a 


rea. 

The major headings in the article related to the: (1) 
Causes of Crime; (2) Increase in Crime and Possible 
Ways of Reducing It; (3) Seriousness and Frequency of 
Offenses; (4) The Courts; (5) Sentencing; (6) Charac- 
teristics of Habitual Offenders and Ways of Reducing 
Their Numbers; (7) Prisons and Prisoners; (8) Atti- 
tudes to Self and to “Most People” as Potential Law 
Breakers; (9) Victimisation; and (10) Comparison With 
Other Work. 

The authors, in their comparison with other work on 
surveys, point out that the results of the surveys cannot 
be strictly comparable. However, in another survey de- 
scribed, over 90 percent of the people asked to explain 
the increase in crime thought that (a) lack of discipline 
in the home, and (b) inadequate severity of court sen- 
tences were important factors and more than 70 percent 
thought they were very important. 

Other factors which over 40 percent of informants 
thought of importance were (a) lack of discipline in the 
schools, (b) too few policemen, (c) more ple wanting 
to get rich quick, (e) the fact that people “do not care 
enough about the young.” 

There is also comparison made with the American sur- 
vey carried out in 1967 by Louis Harris for the Joint 
Commission on Correctional Manpower and Training. In 
that survey nearly 60 percent thought that one of the 
main reasons people become criminals is that “parents 
were too lax.” Following in importance, although some- 
what reduced in total percen , were bad environment, 
poveety unemployment, lack of education, young people 

ving no morals, alcohol, and drugs. 

The authors conclude their article with the statement 
that, “The main thing that seems to stand out from all 
these surveys is the general agreement on the causes of 
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crime. The majority of people everywhere think that 
crime can be attributed to lack of parental discipline, al- 
though this feeling seems to be stronger in America than 
in Britain. Answers given in recent American surveys 
suggest a concern among the people with the rapidly in- 
creasing crime rate. When completely open-ended ques- 
tions were asked by Gallup polls in America about the 
problems facing the nation, crime was not mentioned by 
enough people to warrant an investigation until 1966. 
It seems probable that the British public were also be- 
coming more concerned about crime in the mid-1960’s 
but, as the two surveys carried out in this country in 
1966 did not ask direct questions about this, no firm con- 
clusions can be drawn about Britain.” 


“Juvenile Delinquency, Parental Criminality and Social 
Handicap,” by Harriett Wilson, ?h.D. (July 1975). Dr. 
Wilson in this article presents the results of findings of 
the Child Development Study which has recently been 
completed at the University of Birmingham. Fifty-six 
families known to the Social Services Department and 
living in the inner-ring zone of a large city, were studied. 
They were intact families of indigenous origin, having 
five or more children, including a child between 3 and 5 
years of age and a boy 6 or 10. The boys of these two 
age groups constitute the main sample. 

A control group involving both groups of boys (6 and 
10) attending the same schools was selected, representing 
families with no or only a mild degree of social handicap, 
and families with a moderate degree of social handicap. 
A simple instrument was designed aiming at establishin 
degrees of disadvantage of environmental features whic 
are known to relate to underfunctioning or malfunctioning 
at school. Five items comprise the instrument: (1) 
Father’s occupation; (2) size of family; (3) adequacy 
of boy’s school clothing; (4) school attendance; and (5) 
parental contact with school. 

A variable relating to housing was considered un- 
necessary since the study was located in areas of fairly 
uniformly poor housing. 

The methodological approach used is described with the 
inclusion of a number of tables which calculate a wide 
variety of significant factors. The findings and the com- 

arison of the main sample and the controls make for 
interesting reading and comparisons with other surveys 
are also made. 

The author summarizes her article by indicating that 
the study shows that qevenite delinquency correlates 
highly with severe social handicap as measured by an 
instrument scoring father’s occupation, size of family, 
adequacy of school clothing, school attendance, and par- 
ental contact with school. Juvenile delinquency also cor- 
relates with parental criminality and these findings are, 
according to Dr. Wilson, in substantial agreement with 
those of earlier studies. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAu 


“Penal Education: United States and Europe,” by Ken 
Kerle (The Prison Journal, Autumn-Winter 1975). The au- 
thor summarizes his impression of penal education in 
European countries he visited and in the United States. 
As in most research studies there is little conclusive evi- 
dence that educational programs reduce recidivism ap- 
preciably. Looking into the future, he believes that those 
involved in higher education should try to get the inmate 
students out of the prison classrooms and into the campus 
classrooms even if it does produce the problem of sex, 
drugs, or dropouts. He also advocates mixing student in- 
mates with correctional officers, police officers, and ordi- 


nary college students. Another need is a continued effort to 


improve the status of correctional educators and to raise 


the standards of the correctional education profession. 


“The Humanities in Prison,” by Morgan V. Lewis (The 
Prison Journal, Autumn-Winter 1975). During an 8-month 
period an experimental educational program based on 
the humanities was offered to selected inmates.of the 
State Correctional Institution at Camp Hill, Pennsylvania. 
Although a humanities course is unlikely to have any 
lasting effect on the attitudes or nature of most of its 
students and therefore cannot be considered a rehabilita- 
tion program it can make a contribution in prison. It 
ean contribute a break in routine prison life and give 
some students new perspectives and make them more 
responsive and aware of the realities of their own lives. 

“Learning Under Penalty of Death,” by Harold Feldman 
(The Prison Journal, Autumn-Winter 1975). This is the 
case history of a condemned murderer whose death sen- 
tence was commuted to life imprisonment and 5 years 
later was released on parole. Growing up in a totally de- 
prived environment during which time he was labelled 
‘not mature,” a “moron,” and a “delinquent,” it was not 
until he began residing on death row that he became 
literate, thanks to the tutoring of a fellow inmate. This 
remarkable transformation from diagnoses of “mental 
defective,” “psychotic,’”’ and “sociopathic,” to parole readi- 
ness made possible his ultimate release and gainful em- 
ployment. 

“Penology, Economics, and the Public, Toward an Agree- 
ment,” by Thomas F. Tabasz (Policy Sciences 5, 1974). 
This article covers some general issues which arose while 
the author was preparing a dissertation on specific cost 
benefit questions of prison management. In confronting 
the problem of ineffectiveness of today’s prisons, he offers 
a program that he believes might reconcile the penologist’s 
desire for rehabilitation with the public’s interest in 
retribution and confinement. 

The author suggests a two-stage ence including 
retribution and treatment in what might be termed a 
split custodial sentence. The first stage would be a period 
of quite intense confinement which might satisfy the 
public desire for revenge. The second stage would concen- 
trate on obtaining vocational skills. 

To motivate inmates the author suggests that they be 
given the opportunity of earning their way out of prison 
by improving their education and increasing their occu- 
pational skills. Recognizing that this improvement might 
not be rewarded immediately, he suggests such tangible 
benefits as improved living quarters, food, and other 
privileges. In conjunction with an indeterminate sentence, 
this type of reward program might specify that high 
school equivalence or even a 2-year college degree, and 
certified skill in any one of many allowable trades, would 
be necessary conditions for release. 

Although most reward programs in parole consideration 
do not take into account parole prediction scales and do 
not deal specifically with the seven FBI type one crimes 
(murder, rape, aggravated assault, robbery, and rena? 
the writer acknowledges that this is the real problem. To 
offset this he urges that law enforcement reduce the ex- 
pected payoffs from criminal action and that prisons 
raise the yield on legal opportunities for employment 
upon release, 

“Is Rehabilitation Dead?” (Corrections Magazine, ec Af 
June 1975). Criticism of prison and community rehabili- 
tation programs prompted Corrections Magazine to poll 
84 top prison administrators in the United States with the 
result that 63 percent of the prison officials affirmed their 
conviction that programs in correctional institutions do 
prevent some offenders from returning to their criminal 
ways. About 90 percent were enthusiastic in their en- 
dorsement of community corrections programs. The ad- 
ministrators also cited work-release projects as effective 
programs. 

From this survey, it was rather significant that the 
two programs most enthusiastically supported by prison 
officials involve activities outside the prison walls. The 
vast majority of inmates are in confinement and most 
administrators contend that their primary goal is not 
rehabilitation but to protect the public from the criminals 
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inside. Norman Carlson, director of the Federal Bureau 
of Prisons, cited the main purpose as deterrence. He listed 
retribution and rehabilitation as second and third most 
important. 

The director of the Texas Department of Corrections 
stated that prison officials deserve criticism because they 
have failed to deliver on promises to legislators that new 
programs would cut down on recidivism and also they 
have deluded inmates into believing that if they accepted 
the benefits of the prison program, they would not re- 
turn to prison. 

“Talking Things Over—It Beats Jail,” by Theordore 
Irwin, (Parade, July 6, 1975). The city of Columbus, Ohio, 
has developed an out-of-court approach in handling minor 
offenses. The city attorney refers certain offenses to the 
night prosecutor who attempts to settle family disputes 
and squabbles by allowing those involved to ventilate 
their feelings and grievances. The hearings are conducted 
by law students whose principal qualification must be 
an ability to conciliate. 

When cases are not settled at the hearing some offend- 
ers are placed on prosecutor’s probation for 30 to 60 days 
to insure carrying out of the agreement. The most fre- 
quently referred charges are bad checks, public nuisance, 
health code violations, unleashed noisy dogs, and malicious 
destruction of property. 

Other cities are planning to adopt the night prosecutor 
approach and some have applied for LEAA funds to 
create a similar system. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Symposium on the Measurement of Delinquency” (June 
1975). The Criminology section of this issue of the Journal 
is devoted to a Symposium on the Measurement of De- 
linquency and includes five excellent articles which mainly 
address the validity of the famous Sellin-Wolfgang scale. 

When Sellin and Wolfgang published The Measurement 
of Delinquency in 1964, they were rather quickly hailed 
as pioneers in the development of sophisticated levels of 
criminological analysis. Critical of crude measures such 
as the Uniform Crime Reports, Sellin and Wolfgang de- 
vised a scale of offense seriousness which purportedly 
serves to improve the qualitative understanding of crim- 
inal behavior. By focusing on degree of seriousness, the 
Sellin and Wolfgang scale provides a unit of measure- 
ment which is common to all criminal behavior. The con- 
ceptual and empirical evolvement of the measurement has 
enabled criminologists to make reasonable comparisons 
among highly variable types of criminal behavior with- 
out having to rely on the vagaries of individualized court 
estimates of societal damage caused by any offense. 

As is well known by now, Sellin and Wolfgang, working 
with data derived from the juvenile records of the Phila- 
delphia Police Department, constructed differential weight- 
ings for objectively observable criminal “events.’”’ These 
weightings were independent of any indications of serious- 
ness or social harm as might be found in criminal codes 
or court judgments. Instead, Sellin and Wolfgang relied 
on the evaluations of various groups of judges randomly 
presented with hypothetical criminal “events.” The final 
scale emerged from the assessments of 195 students from 
the University of Pennsylvania. Despite criticisms center- 
ing around the use of students as the final judges of 
cultural attitudes toward various forms of criminal be- 
havior, Sellin and Wolfgang have contended that their 
scale is representative of values and attitudes throughout 
the Western Hemisphere. Replication studies have gen- 
erally upheld this contention. Nonetheless, as an apparent 
alternative to legislative and judicial determination of 
offense seriousness, there are, in the eyes of this reviewer, 
two points where further conviction is necessary: (1) 


the degree to which special groups, such as students, can 
be considered the dominant value holders in a pluralistic 
society; (2) the value of the difference, if any, between 
what the Sellin-Wolfgang scale tells us and what is told 
to us by the Uniform Crime Reports. 

In the lead article of the symposium, Charles Wellford 
and Michael Wiatrowski ably review the development of 
the Sellin-Wolfgang scale along with considering the 
major replications of the scale. On the question of scale 
additivity, they find support for the assumption of addi- 
tivity by replicating the Sellin-Wolfgang study using an 
accidental population of 118 Florida State University 
students. 

An article by Robert Figlio examines the changes in 
student views in the 10 years following the development 
of the original Sellin-Wolfgang scale. He notes that the 
more recent students tend to view offenses less seriously. 

In another article, Marc Riedel studies the way per- 
ceptions of circumstances affect judgments of offense 
seriousness. He finds that “perceivers assess the serious- 
ness of criminal events in ways that make unimportant 
inferences of whether the offender intended the act.” He 
suggests that “external aspects of the event... is all 
the respondent needs to make a reliable assessment of 
social injury.” 

In the fourth article, Kenneth Pease, Judith Ireson, 
and Jennifer Thorpe look at the attempt by Andre 
Normandeau to use the Sellin-Wolfgang scale to make 
international comparisons of judgments of offense serious- 
ness. They find Normandeau’s comparisons to be “mis- 
leading” on two counts. First, there is the direct com- 
parison between national groups despite the differences 
in the ranges of seriousness judgments. Second, there is 
the assumption that all national groups agree as to the 
seriousness of the larceny of one dollar. 


The final article by George S. Bridges and Nancy S. 
Lisagor illustrates that “magnitude and category scaling 
techniques produce quite similar distributions and esti- 
mates of seriousness magnitude” because the relationship 
between the scaling techniques is logarithmic. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Enfranchisement for Prisoners: A Look at Present 
Laws and Practices,” by Peter Guenther (July 1975). There 
is movement toward changing legislation that disqualifies 
prisoners from voting. In O’Brien v. Skinner, the United 
States Supreme Court in 1974 held that prisoners who 
are otherwise legally qualified to vote cannot be denied 
the right to vote solely because of incarceration. Any 
statutes which exclude prisoners from absentee voting 
denys them “equal protection of the laws.” The issue 
has not been raised by the courts in Canada. If prisoners 
were totally enfranchised, candidates might want to 
campaign in prisons, a situation that might lead to better 
understanding of the relationship between political leader- 
ship and prisoners. Denying prison inmates the right to 
vote looks like punishment for its own sake, rather than 
protecting society from dangerous and harmful behavior. 
Legislation must be changed to accommodate the prison- 
ers’ right to vote. 

“Runaways at the Training Institution, Central Ohio,” by 
Clemens Bartollas (July 1975). There were 145 consecutive 
and successful runaways involving 125 different boys from 
January 1970, through October 1972, from the Training 
Institution, Central Ohio, the maximum security institu- 
tion of the Ohio Youth Commission. The white runaway 
generally comes from a broken home in which he has 
been rejected and has developed the pattern of running 
away from stressful situations. Black students run away 
less than whites, but those who do run away have been 
rejected less at home than whites even though their home 
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backgrounds are no more stable. The black runaways 
were generally raised in an urban ghetto in Cleveland 
or Cincinnati. A boy runs away when he has what he 
considers to be an unmanageable and unshareable problem. 
The two types of runners are (1) impulse and (2) plan- 
ners. Whites who escape have listed as reasons (1) desire 
to be free and remove the deprivation of institutional life, 
(2) desire to get away from a dominant black peer culture 
in which whites tend to be exploited, (3) dislike of insti- 
tutions where the black institutional staff control them, 
and (4) desire for peer approval. Black students who 
escape listed as reasons (1) desire to be free from the 
unfairness of institutional staff, (2) disappointment with 
lack of satisfactory progress in the institution, (3) con- 
cern about problems at home, and (4) desire to be free 
and have institutional deprivations removed. Recommenda- 
tions for improvement were (1) intake cottage and coun- 
seling, (2) assignment of students to proper cottage, (3) 
matching and training of staff, (4) increased number of 
positive rewards, (5) more decision-making among stu- 
dents, (6) more contact with families, and (7) gradual 
extension of privileges, such as home visits, off-campus 
trips,-or outside jobs. 

“Psychiatric Involvement in the Criminal Process,” by 
Lorne Salutin (July 1975). Although Canada uses a slight 
modification of the M’Naughten rules for a legal definition 
of insanity, there are other definitions more palatable to 
psychiatric theory. Yet, juries must decide on matters of 
incompetency under English law. The psychiatrist is used 
as an expert witness. In the prearrest stage, which is 
technically not a part of the criminal justice system, a 
person can be diverted through psychiatric examination 
under the Ontario Mental Health Act 1967. The Criminal 
Code section permits the courts, judge, or magistrate to 
put an accused person into custody for observation for 
30 days or less. Greenland studied 787 remands for psy- 
chiatric examination and found that many were un- 
necessary. Dangerous sexual offender legislation specifies 
obtaining the assistance of two psychiatrists. It is ap- 
parent that some kind of education of the public and pro- 
fessionals on the need to protect individual liberties is 
needed, since the Canadian tradition of trusting in the 
goodness and trustworthiness of authority figures has re- 
sulted in laxity about imposing controls on their power. 
In the United States and some other countries, the police 
and other authorities are considered to be a necessary 


but definite evil and civil rights and other controls on 
their powers protects the individual from abuse. 

“Attitude Change in a Western Canadian Penitentiary,” 
by Joseph G. Troyer and: Dean E. Frease (July 1975). In 
1958, Stanton Wheeler developed an index of conformity 
to staff rule expectations to measure the prisonization 
theory developed in 1930 by Don Clemmer. In a partial 
replication of Wheeler’s work in a medium security insti- 
tution in Alberta, Canada, enclosed in a wire mesh fence 
and without towers, questionnaires were given to the in- 
mate population of 364. 

A sample of 225 questionnaires was received, of which 
170 were usable. In general, neither Clemmer’s nor Wheel- 
er’s findings were supported, although conformity de- 
clined for those serving over 2 years, which partially 
supports Clemmer’s theory of prisonization. There did 
not appear to be any period of antisocial development in 
the middle phase, as Wheeler’s U-Curve would indicate. 
It may be that some of the processes favoring prisoniza- 
tion have undergone shifts in recent years and that the 
changed prison culture in which both inmates and staff 
have altered the outlook might explain the higher con- 


- formity found in the 1970’s over that found in the 1930’s 


and 1950’s. 


“Diversion—Working Paper 7,” by Law Reform Com- 
mission of Canada (July 1975). Diversion at the pretrial 
stage can be developed as a formalized option. There is a 
responsibility at each stage of the criminal justice system 
to justify further use of the criminal process. Useless 
processing of people through the criminal justice system 
or any part of it can be damaging to the individual and 
to society. Diversion is a matter of restraint, including 
decision by the victim or a bystander not to call the 
police, the exercise of discretion on the part of the police 
not to lay charges, the decision of the prosecutor to with- 
draw charges, and similar decisions for diversion and 
dealing with trouble in low key are far more productive 
than the escalation of a conflict to a full-blown criminal 
trial. The advantages of pretrial diversion or a settlement 
mechanism from the point of view of society, the victim, 
and the offender, alike, warrant encouragement and de- 
velopment of legislation to formalize it. The criminal 
law and its processes are the last and limited resort in 
dealing with social conflict. They should -be used with 
restraint. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


An Encyclopedia of Criminological Information 


Handbook of Criminology. Edited by Daniel 
Glaser. Chicago: Rand McNally College Publish- 
ing Company, 1974. Pp. 1180. $25.00. 


In his introduction Glaser makes two ambitious claims 
for this sizeable (1,180 pages) work. He asserts that “the 
objective of this book is.to present the most comprehensive 
and authoritative statement possible on all aspects of 
criminology.” Also, in referring to the individual contrib- 
utors and their varied backgrounds he adds: “It is pre- 
sumed that such a mixture makes this book both practical 
and theoretically sophisticated.” 

While Glaser’s introductory statement may be somewhat 
extravagant, the work qualitatively and quantitatively at 
least approaches his characterization.. 

Thirty-seven authors contributed to the volume. Many 
have appeared previously in print. Their names are readily 
recognized and their competency immediately acknowl- 


edged. Richard Sykes, Clarence Schrag, Vincent O’Leary, 
Lloyd Ohlin, H. G. Moeller, Hans Mattick, John McKee, 
Daniel Glaser, Gilbert Geis, and others have developed 
reputations as reputable theoreticians or practitioners. 
However, the theoreticians among the contributors out- 
number the practitioners. 

The encyclopedia-like volume is divided into 4 parts 
with 31 subchapters. Appended are a name index, subject 
index, and index of some 80 legal cases cited. 

Part I concerns itself with the theory of criminality, 
discussing such topics, among others, as the definition of 
criminal behavior, the socialization and control of deviant 
motivation, biological and psychophysiological factors in 
criminality, drugs (addiction and crime), and sexual con- 
duct and crime. 

The primary emphasis in part II is on police and the 
courts. Chapter headings range from “Police Adminis- 
tration” to “Role Determinants in the Juvenile Court” 
to a “Survey of the Major Criminal Justice Systems in 
the World.” 
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The burden of part III is Corrections. The neglected 
state of city and county jails, parole and probation ad- 
ministration, convicts’ reaction to corrections, community- 

ased services—all are covered in this section. 

The Corrections section is the only area in the work 
to which this reviewer lays a small claim to a meager 
competency. This may account for his consideration of 
this division the weakest in the volume. 

The fourth and final division consists of two chapters. 
One is entitled “The Control of Criminal Activity: An 
Economic Analysis”; the second is called “Crime Pre- 
vention: The Fugitive Utopia.” 

The encyclopedic sweep of the book overwhelms the 
individual reviewer. Nevertheless, some critical comments 
can be made. Obviously, the use of 37 authors results in 
an unevenness in quality; occasionally changes in the 
criminal justice system are advocated for which there 
is no empirical evidence that the suggested change rep- 
resents progress; the uncritical acceptance of the concept 
of participatory management and the equally uncritical 
acceptance of management by objectives could be debated. 

The work manifestly represents a significant contribu- 
tion to the literature of the field. Teachers in the prolif- 
erating college programs in law enforcement as it is de- 
fined by LEAA will of a necessity expose their students 
to this Handbook. No college or university library should 
be without it. 

Sam Houston State University 

Huntsville, Texas 


GEORGE J. BETO 


American Jails and Equal Justice 


Jails: The Ultimate Ghetto of the Criminal 
Justice System. By Ronald L. Goldfarb. Garden 
City, New York: Anchor Press/Doubleday, 1975. 
Pp. 470. $9.95. 


In this hard-hitting well-researched book, the author 
reveals to even the most sophisticated reader a picture 
of man’s inhumanity to man which few can gainsay. 

Mr. Goldfarb makes the central point that jails in 
America are: “. .. a national disgrace.” He backs up 
this point with many references, statistical studies, and 
personal observations. Reasons for this condition relate 
primarily to the fact that jails, in contrast to prisons, are 
filled with the poor and the sick who are, for the most part 
persons still considered innocent because awaiting trial. 
Many of these persons who languish in jails for months 
or even years awaiting adjudication do so only because 
they are too poor to make bail or because they suffer from 
some other class infirmity. In some cases more time is 
spent behind bars awaiting trial than can be ordered by 
way of a sentence upon conviction of the crime charged. A 
significant number of these detainees are fully exonerated 
upon the trial of their case. 

Jails, Mr. Goldfarb points out, are designed and built 
for the comfort and convenience of those who run them 
and not for those who are in them. This precept also 
controls the manner in which jails are administered and 
inmates handled. 

The main text of the book contains an explicit and 
carefully documented though somewhat general intro- 
duction to the population of our jails. This population 
consists primarily of juveniles, narcotics addicts, alco- 
holics, the sick, and the poor—especially the poor. This 
discussion is followed by the author’s assertion that: 
“. , . the American jail operates as an archaic, unaccept- 
able social institution; it needs to be changed funda- 
mentally.” 

Having made these points the author devotes a chapter 
to an overview of jail reform movements and law in 
recent times and calls for continued efforts in this regard. 

Finally, Mr. Goldfarb makes some interesting sugges- 
tions for change. He envisions a system of detention 
facilities which are architecturally and programmatically 
suited to the inmates they house whether held because 
they are dangerous to society, likely to flee the jurisdic- 
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tion, or because they are sick. This scheme involves the 
total abandonment of bail, the full use of field citation 
release procedures by law enforcement, and in those few 
eases where society’s protection is an urgent considera- 
tion, a pretrial detention hearing similar to that man- 
dated by the U.S. Supreme Court in juvenile cases. To 
summarize Mr. Goldfarb suggests that: “Changing the 
function and architecture and administration of jails 
from awful correctional institutions to useful, helpful 
social service agencies makes sense. There is ample evi- 
dence that the new detention centers would be cheaper, 
safer and sounder than the present haphazard, onerous, 
counter-productive network of jails.” 

Jails is recommended reading for all who wish a 
broadly painted, though admittedly biased view, of the 
American system of pretrial detention. It presents an 
accurate and comprehensive survey of the prominent sta- 
tistical and observational studies done on jails in America 
in the past 10 years and discusses in a the various 
populations that inhabit these institutions. Woven through- 
out is Mr. Goldfarb’s oft cited but little heard theme on 
bail reform and the effects of our system on the poor. 
A brief but fairly complete survey of jail reform trends 
and happenings in the last 10 years is presented and 
finally, in the closing chapter, a comprehensive plan for 
change is offered. This last is a refreshment and often 
lacking in current literature where criticism of the sys- 
tem is the theme of the work. 

Mr. Goldfarb for “. . . the assurance of 
equal liberty and justice for all: even for those people 
who inhabit the ultimate ghetto.” Absent purely intel- 
lectual geals of which plenty abound, this goal in and of 
itself is enough to recommend this book to the attention 
of anyone interested in the American system of justice. 


Santa Maria, Calif. LorEN A. SUTTON 


A Primer on the Criminal Justice System 


Introduction to the Administration of Justice: 
An Overview of the Justice System and Its Com- 
ponents. By Thomas F. Adams. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1975. Pp. 364. $11.95. 


The Adams book, in my judgment, does not provide 
the criminal justice student with sufficient critical anal- 
ysis to warrant adoption as a required text at the under- 
graduate level. While it may be useful for descriptive 
purposes, it lacks indepth analysis of major systemic 

roblems and ignores, for the most part, normative issues 
inherent in our value laden criminal justice system. For 
these reasons, I think the book has limited value to those 
in the criminal justice educational field considering uti- 
lizing it in their teaching. This is not to suggest that the 
book is worthless since Adams has certainly attempted 
to pull together material requiring a great deal of in- 
tegration. But on the whole, the book was disappointing 
primarily because it shortchanged some very important 
subject areas, as plea bargaining and diversion, in favor 
of the more traditional discussions of police, courts, and 
corrections. 

Chapter 2, “Administration of Justice: Explanation of 
Crime,” provides a succinct descriptive analysis of tra- 
ditional criminological theory—the classical school, Lom- 
broso, the Chicago Area Study approaches, Sutherland’s 
Differential Association theory, etc. What is missing, in 
my judgment, is a presentation of contemporary radical 
theories of crime causation, which view crime among the 
poor as a rational response to the basic inequalities of the 
socioeconomic system. For example, Adams quotes from 
Quinney’s The Crime Problem a number of times in this 
chapter but never presents any of Quinney’s views on the 
relationship of crime causation to the social structure of 
our society (“Crime Control in Capitalist Society,” or 
“Ideology of Law: Notes for a Radical Alternative to 
Legal Oppression”). Other perspectives such as David 
Gordon’s “Capitalism, Class and Crime in America,” and 
Chambliss and Seidman’s Law, Order, and Power, provide 
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the student with some alternative views on the problem 
of crime in America and the role of the system of justice 
in perpetuating many of these problems. Somewhat out 
of place in this chapter, Adams briefly deals with the 
subject of “victimless crimes” by presenting two opposing 
views to the problem of overcriminalization without taking 
a position himself on this controversial subject. This 
was disappointing to this reader since a writer has some 
responsibility for doing more than presenting a topic in 
a cursory and descriptive fashion. 

In chapter 3—“The Scope of the Crime Problem”— 
Adams presents some useful information on the “origin 
of criminal law” and then turns his attention to the 
subject of usefulness of the Uniform Crime Reports in 
helping to understand crime patterns and trends. Adams’ 
treatment of plea bargaining leaves much to be desired. 
He buys the notion that the “bartered plea” is essential 
to the system of justice without discussing any of the 
important values traded away by its continuance. Nor 
does he deal with the problem in the context of other re- 
lated problems endemic to the criminal justice system such 
as pretrial detention which often encourages the indigent 
defendant to trade away his right to trial as a means of 
obtaining a lighter sentence. On the positive side, Adams 
does present a brief but useful discussion of diversion 
from the criminal justice system. 

While chapter 4 is essentially historical in content, 
chapters 5 through 7 (Law Enforcement, the Courts, and 
Corrections) are descriptive of the various processes used 
by these components of the criminal justice system. The 
section on corrections is more comprehensive and more 
analytical in scope particularly his unit on “parole con- 
cepts” by tying in the work of Piven and Alcabes (A 
Study of Practice Theory in Probation/Parole). 

I liked the inclusion of a chapter on ethics and pro- 
fessionalism albeit a brief and descriptive one. Adams 
addresses such relevant areas in his book but doesn’t get 
to the heart of them by providing some practice examples, 
such as problems of police discretion and accountability. 
Instead, he presents the Canons of Police Ethics, the 
Canons of Judicial Ethics, and the Declaration of Prin- 
ciples of the American Correctional Association. These 
are all fine and good, but what about giving them some 
life and meaning with concrete examples of conflicts in- 
herent in the field for criminal justice workers. : 

Chapter 11 on the Justice System and the Community 
is really a farce. There is no presentation of specific 
problems endemic to the criminal justice system in deal- 
ing with minority populations who constitute the bulk of 
our offender category. 

The book closes with a chapter on trends in justice 
administration with the recommendations of the Presi- 
dent’s Crime Commission (1967). So what else is new? 

The American University RONALD I. WEINER 

Washington, D.C. 


The How and Why of Drugs 


A Primer of Drug Action. By Robert M. Julien. 
San Francisco: W. H. Freeman and Company, 
1975. Pp. 290. $10.00 (paperback $4.95). 

Dr. Julien prefaces his book by stating that drug edu- 
cation must be accurate, factual and completely consist- 
ent if it is to make any impression on an increasingly 
sophisticated audience. He also speaks of professional 
jargon and ends by stating that: “This, then, is the over- 
all objective of this book: the transmission of information 
about drugs from writer to reader in classical pharma- 
cologic style and in language that is intelligible to readers 
who may lack scientific background in medical physiology, 
anatomy, biochemistry and related subjects.” 

The author begins by describing the general properties 
of drugs and the general principles by which these drugs 
act in the body; and he traces, in many instances, the 
drug from intake, to blood stream, to excretion. Through- 
out is is highly histologically and physiologically oriented 


and very quickly the reader becomes aware of the fact 
that the book is indeed a primer of drug action but not 
one of drug abuse. 

Julien gives a very simple classification of psychopharm- 
ologic drugs in chapter II and then goes on, in subsequent 
pages, to discuss some of the subclassifications such as 
barbiturates, central nervous system stimulants, opiates, 
and finally devotes a chapter to the psychedelic drugs 
and to marihuana. 

Soon, as one continues to read through the book, it 
becomes apparent that Dr. Julien is, as he described him- 
self, a research neuropharmacologist working daily in the 
laboratory but not very much with people. For example, 
his very offhanded statements about the syndrome of 
Hyperkinetic Disorder and its treatment with ampheta- 
mines would clearly indicate that he is unaware that the 
use of amphetamines by physicians for this condition has 
drastically decreased in recent years and has been replaced 
by methylphenidate. As a clinician, I am also unable to 
translate what he means when he says that amphetamines 
reduce “the incidence of abberant schizophrenic” (p. 83). 
I am simply unable to be sure of what he means by that 
term. He also fails to note recent important psychiatric 
research which strongly suggests that amphetamines is 
effective in the hyperkinetic syndrome because of its 
effect in the central nervous system at the site of the 
catecholamine transmitters. 

One interesting aspect of this book is the numerous 
references to historical data on a variety of drugs pre- 


_ sented in a brief and interesting fashion. The appendices, 


six in number, at first seem out of place to the reader 
in such a book but very quickly it becomes apparent that 
they provide a deeper understanding of drug action. I 
would, however, suggest that not all readers who ap- 
preciated the first part of the book would necessarily 
enthusiastically read the appendices which are more or 
less basic and elementary neurohistology, neurophysiology, 
and neuroanatomy. They deal with neurotransmitters and 
their substances, basic anatomy of the nervous system 
with special reference to site and mode of action of drugs 
on certain parts of the nervous system, transport of weak 
acids and bases and the dose-response relationship. The 
book ends with a short glossary and an equally short 
bibliography and useful and well organized comparison 
charts of major substances used for mind alteration. 
Certain statements are included in the chart which might 
be disputed by some of the readers but these are minor 
in nature. For example, under marihuana, legitimate uses 
are said to be treatment of depression and high blood 
pressure. I would dispute whether this has been definitely 
shown as yet. As a clinician, I would also dispute his 
statement that physical dependency does not occur with 
nicotine, amphetamines, and the solvents. 

Generally, — would question whether the author has 
really reached his stated objective, i.e., “the transmission 
of information about drugs from writer to reader in 
classic pharmacologic style and language that is intel- 
ligible to readers who might lack scientific background” 
(p. VII). I found the book quite technical, and expect 
it would be difficult to understand especially for anyone 
without a background of chemistry, neuroanatomy or 
medical sciences. Take, for instance, on page 132, the 
following “. . . the antipsychotic effect of reserpine 
correlates with druginduced depletion of norepinephrine 
(NE) and other amines from the central nervous system. 
Reserpine blocks the uptake of the NE inside of the pre- 
synaptic nerve terminal into the storage granules. This 
means that intraneuronal NE is exposed to the enzyme 
MAO, by which it is rapidly metabolized.” True, these 
terms were explained earlier in the text but drug action 
is difficult to understand at best and probably much too 
complicated and technical for the average layman to be 
able to follow, much less remember from page to page. 
Another criticism is that the book is very weak in the 
psychological aspects of drug use and misuse and in 
many cases the subject is not dealt with at all. It is thus 
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workers who do not have a medical background and who 
are primarily working with the drug misuser. Chemical 
formulas are often presented and probably are only use- 
ful for students who have need for that type of exposure. 

In summary, the book is a well written, comprehensive, 
and moderately technical concise exposure of psychoactive 
drugs and includes a discussion of some parts of the 
central nervous system and of male and female reproduc- 
tion. It is weak in clinical material and in psychological 
aspects of drug misuse. Nevertheless, it is a very useful 
book for anyone who has a need to know about drugs 
and their actions and it is especially useful for students 
in the medical and related health sciences. It has limited 
use for counselors of drug abusers. 


University of Missouri JAMES L. CHAPEL 


“Big-House” Rape: Cases, Causes, and Cures 


Rape in Prison. By Anthony M. Scacco. Spring- 
field, Illinois: Charles C. Thomas, Publisher, 1975. 
Pp. 127. $10.50. 


The book, Rape in Prison, is a 127-page sourcebook 
tracing cdse studies and causes of sexual assault upon 
men. 

At the outset, the author contends that correctional 
practitioners in general admit that sexual promiscuity 
exists in institutions and ascribe it to the human nature 
of men locked away from their natural sex partners, 
women. However, Dr. Seacco reminds us that it is more 
than heterosexual deprivation that brings out male homo- 
sexuality. Whether it is hetero- or homosexually related, 
rape is an expression of hostility, resentment, and dom- 
ination. He professes that in the abnormal institutional 
setting, aggression, including sexual aggression is fos- 
tered, even to the permissive, sometimes encouraging, 
attitudes of some staffs. He makes it clear that any in- 
carcerated male, even one housed temporarily in a city 
jail, must be prepared to protect and fend off fearful 
assaults against his chastity. 

The author goes on to state that, in the final analysis, 
the correctional system cannot be blamed for causing the 
behavior within the walls, for, it is in the external com- 
munity that the would-be prison rapist learned the pattern 
of sexual domination. Most delinquents share in today’s 
more permissive sexual standards and residents of most 
correctional institutions have the same basic sexual needs 
as normal noninstitutionalized adolescents. A homosex- 
ual lifestyle becomes part of the institutional way of 
life, be it overt or covert, voluntary or forced. 

A major current trend is the finding that blacks were 
almost always the aggressors while the scapegoat is al- 
most always white. This becomes the thesis of the book. 
This is so due to the much higher black arrest rates which 
result in a disproportionate number of blacks, the fact 
that blacks identify together while whites still react in- 
dividually, and so forth. Other minorities are following 
the blacks. It appears that this racial-ethnic militance 
and identification is amplified in a prison setting. 

The credo in the conquest and degradation seemed to 
be, “now whitey knows it is his turn.” For those readers 
who are not correctionally oriented, Scacco states that 
sexual victimization is the final and total act to which 
a white submits in an institution. ‘Thus, the white scape- 
goat gives his body up after he has surrendered his in- 
dividuality and manhood in many areas... .” For a 
black to have public sex with another black carries far 
less status than a black to have sex with a white, 
especially a white that was forced to become a “punk.” 
This is the ultimate reprisal for a lifetime of racial 
tension and resentment. 

In the fifth chapter, Scacco deals with a more theo- 
retical topic, the analysis of the American character. He 
begins with “power, not ideas, defines America.” He goes 
on to say that about 40,000,000 Americans—the black and 
poor—are powerless and politically disenfranchised, and 
the majority of criminals come from this population. In 


essence, the black suffers the most from continued “white 
racism” and lives physically and mentally in a ghetto. 
The black is taught a violence game throughout his en- 
tire life. If the black male believes he is inferior, the 
black woman is even more, which is in contrast to the 
unobtainable white female. Masculinity is the overriding 
concern of black males and only sexual and physical 
prowess stand between them and a feeling of total emasc- 
ulation. Sodomy is the price that the white inmate must 
pay as an outward sign of the black man’s superiority, 
e.g., “A male who fucks a male is a double male.” One 
who is reduced to sodomy is relegated to the inferior 
female role. 

In the final chapter, the author details corrective in- 
novations—such as conjugal visits, consenting homosexual 
acts, female employees, furloughs, community corrections, 
reforms within the criminal justice system, etc., but sug- 
eae no alternatives beyond those which we already 

now. 

While the book does not cover any new territory for 
the correctional practitioner, it affords the reader the rare 
opportunity to reflect on the complexity of the problem 
and utilize it to re-sensitize staff that we have the obli- 
gation to protect the weak and deal firmly with the ag- 
gressors. In the final analysis, whether Scacco is correct 
in dealing with coerced sexual submission as an ethnic 
proven struggle, this book has served to emphasize again 
that we are faced with a horrendous problem that typifies 
society’s malignancy. 


Lompoc, Calif. GERALD M. FARKAS 


Therapeutic Process in a Therapeutic Community 


Daytop Village: A Therapeutic Community. 
By Barry Sugarman. New York: Holt, Rinehart 
and Winston, Inc., 1974. Pp. 134. 


The residential community of Daytop Village described 
by the author no longer exists on Staten Island where 
the original research for this work was developed. The 
community has, however, moved and expanded to three 
houses in upper New York State, and it is a tribute to 
Daytop, as well as an acknowledgement of the continued 
validity of the text, that the newer communities are rep- 
licas of the old in nearly all aspects. After reading 
Daytop Village and visiting one of its facilities, one can 
clearly see that the author has captured the essence and 
vitality of a successful therapeutic community. 

What Daytop Village is, the “concept” as it is fre- 
quently termed by residents, is much more complex than 
the simple assumption that it is a number of addicts 
living together yelling blasphemies at each other in en- 
counter groups. To describe Daytop, the author begins 
with a brief history of its origin as the outgrowth of a 
project of the Kings County (New York) Probation De- 
partment in 1963 and presents its early weaknesses and 
later strengths, through the infusion of the discipline of 
a predecessor, Synanon. The reader follows a prospective 
resident through one of the community’s outreach centers 
up to the severe, but meaningful initial interview at the 
residence itself which is conducted by older, matured resi- 
dents seeking to determine the degree of a candidate’s 
motivation for treatment. This selection process, which 
begins in the community, probably accounts for a sub- 
stantial number of rejections but also for the impressive 
successful completion statistics of Daytop. The attitude, 
“You need us, we don’t need you,’” together with rigor- 
ous questioning in the final stages of admission, either 
causes the addict to leave immediately or obtains at least 
a minimal commitment to the program. According to the 
author, the composition of Daytop staff, all ex-addicts, 
adds credibility in their relationship with the prospective 
resident, tests the degree of motivation, and prepares the 
candidate for the profound personal reorientation he will 
be undergoing. The forceful approach toward the candi- 
date and later resident is not, however, continually operat- 
ing. Much more apparent are the feelings of warmth and 
brotherhood among all staff and residents. The commit- 
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ment to attitudinal change is appropriately merged with 
a sense of respect, love and belonging, feelings of which 
addicts have usually been deprived and perhaps are causa- 
tive of their addiction. 

In subsequent chapters the author describes a routine 
day at Daytop, the hierarchy of authority, and the be- 
havioral controls which obtain. In a separate chapter, a 
number of therapy groups are presented and explained. 
Here and throughout the book the dialogue and thoughts 
of the addicts and staff are recounted which aid both in 
understanding, as well as in creating life and depth in 
the text. The most significant chapters are those dealing 
with the therapeutic process at Daytop and the require- 
ments of any therapeutic community, which aspects are 
valuable to both student and field professional. 

There have been some modifications of Daytop since the 
original research was accomplished but the text does not 
suffer by this absence. For example, some professional, 
nonaddict direction has now been accepted by staff and 
residents. The larger houses, to accommodate the increased 
number of prospects, have become slightly less susceptible 
to the creation of familial closeness, and the needs of the 
female resident have been given more attention. If there 
is any weakness in the present structure of Daytop it 
might only be-with its terminal level of treatment, return 
to a community-based center, where the graduating resi- 
dent again faces all of the realities and temptations of 
the street from which he had been removed for a con- 
siderable period of time. The scope of this work does not 
include this transition stage but an examination of it 
would be well worth a followup study. Yet for the study 


of a self-contained, therapeutic community, Daytop Vil- 


lage is most valuable and insightful. 


Brooklyn, N.Y. PHILLIP J. BIGGER 


The System as a Deterrent 


The Prevention of Crime and Delinquency. By 
Alan R. Coffey. Englewood Cliffs, New Jersey: 
Prentice-Hall, Inc., 1975. Pp. 216. $11.95. 


Although the title and dust cover are somewhat more 
ambitious, Coffey in his preface states that his book “is 
addressed to the prevention of enough crime and delin- 
quency to permit control of what cannot be prevented” 
(author’s italics). He attempts to do so in two major 
sections: part 1 “Prevention Before Justice” and part 2 
“Prevention and the Justice System.” 

Part 1, the shorter section of the book, attempts to 
describe the definitions of crime and delinquency, crimin- 
ological theory (including psychological, sociological, bio- 
chemical and anthropological theories), community re- 
sponsibility, and noncriminal justice agencies of social 
control, all with a view toward the prevention of crime 
and delinquency. All in 82 pages. 

When an author spends only two paragraphs discussing 
the possible impact of biochemical theories on the pre- 
vention of crime and delinquency and tells us in a foot- 
note, “This brief discussion is drawn from a wide range 
of literature,” and then immediately goes on to deal with 
anthropological theories in one page (and gives us the 
same statement in another footnote), he is probably pre- 
supposing a highly sophisticated readership which under- 
stands and has previously studied the same wide range 
of literature he is drawing from. I hope he is. 

Part 2 begins with a brief description of the criminal 
justice system, its fragmentation, and the author’s con- 
cern as to whether the system, in its present state, serves 
“any deterrent function at all.” He also questions the 
system’s ability to control crime and delinquency. The 
difference between prevention and control is an important 
point to Coffey, and one which he reminds us of on several 
eceasions. It is probably his most significant point. The 
remainder of part 2 is devoted to the various aspects of 
the criminal justice system and their individual ability 
to deter crime and delinquency. 

This book, as noted on the dust cover, was prepared 
as a textbook in crime prevention for college students. 


Each chapter contains a summary, a list of discussion 
topics, and a list of annotated references in typical text- 
book fashion. As noted above, its usefulness would be 
minimal for beginning students due to its brevity of ex- 
planation in dealing with rather technical theoretical is- 
sues. For more advanced students the brief explanations 
would simply serve as a reminder of issues already 
studied. 

But here is the rub. For the more advanced student, 
there is little new material to be found. The basic premise 
seems to be this: If the present system were working 
better than it is, it would prevent more crime and de- 
linquency than it does. For this reviewer, as for any 
serious student of crime and delinquency, there are no 
shocking new revelations as to what we can do to signifi- 
cantly reduce our problems in this area. 

The Prevention of Crime and Delinquency is short, 
easily readable and obviously designed to fit a need as 
seen by the author in the teaching of a- specific course 
as taught by him. This, I think, is evidenced by the fact 
that the only author consistently represented in the an- 
notated bibliographies at the end of each chapter is, 
coincidentally, the author of the book. A specialized book 
for a special purpose is certainly a legitimate endeavor 
and the decision simply rests with each teacher as to 
whether or not such a book suits the purposes of his own 
individual course. 

Old Dominion University 

Norfolk, Va. 


The Female Offender 


Sisters in Crime. By Freda Adler. New York: 
McGraw-Hill Book Company, 1975. Pp. 278. 
$9.95. 


Everyone is concerned about reported increases in 
criminal activities. This concern has begun to focus on 
women; first, as the neglected prisoner, and more recently 
as the “new criminal.” Ms. Adler’s book, “Sisters in 
Crime,” is one of several which have tried to examine not 
only the statistics but the forces at work behind them. 
She theorizes that “the rising tide of female assertiveness” 
is the primary (if not the only cause) for “The Rise of 
the New Female Criminal.” She fails to prove her case. 

Characteristically women offenders are poor, unedu- 
cated, frequently from minority groups and lack friends, 
family and community ties so that, more often than not, 
they can’t even pay modest bail costs or fines. These 
women are very different from the typically educated, 
sex-role conscious, organizationally effective, coping, mid- 
dleclass women who comprise the leaders and troops in the 
equal rights struggle. 

Much of the literature which deals with women of- 
fenders provides insights into how different these women 
are from their self-assertive sisters in the so-called 
women’s liberation movement. If women offenders have 
some common sex-role attitudes they tend to be traditional 
rather than “new.” 

There appears to be no real evidence that the reported 
higher rate of offenses among females is attributable to 
their increased self-awareness and their challenge of 
stereotypical female roles. Quite the contrary. A 1974 
study by Rose Giallombardo reveals that women offenders 
continue to assume very traditional roles in their relation- 
ships both in all-female prisons and in co-correctional in- 
stitutions. And these traditional male/female roles domi- 
nate both homosexual and heterosexual relationships. 

Ms. Adler is dazzled by the simultaneous growth in the 
women’s movement and the apparent increase in female 
offenses. She ignores, or gives only minimum recognition 
to other significant factors at work in our society. In- 
creased unemployment which always hits women earlier 
and harder than men; inflation eating away at women’s 
wages already lower than their male counterparts; in- 
creased unemployment and the impact of inflation on men 
who might otherwise be heads of households, or at least 
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-contributing alimony or child support; the increase in the 
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number of women in low paying white collar and sales 
ve which provide increased access to robbery and em- 

zlement opportunities; and the virtual abandonment of 
many inner-cities, after dark, so that they offer increased 
opportunities for all kinds of illegal operations, are but 
a few of the critical factors completely overlooked or only 
mentioned in passing in this book 

Further, Ms. Adler seems to have missed almost entirely 
the point that women in the United States and most 
certainly women from lower socioeconomic groups, have 
“progressed” from “object” and “chattel” status to “con- 
sumer” and “service worker” status. This new status 
carries with it both the pressure and the opportunity to 
steal. But even in the “criminal” field women’s participa- 
tion is still at the “token” level. Females comprised only 
15 percent of arrests in 1972, an increase of 4.1 percent 
over 1960 and 10.4 percent of all violent crimes; no in- 
crease over 1960. And women in prison continue to be 
only 5 percent of the total prisoner population. 

Does the book have any redeeming qualities? Well, it 
does have around 20 pages of footnotes and it’s rather 
breezy reading if you’re not too particular about sequen- 
tial development and are prepared to move quickly from 
the specific to the general and vice versa, frequently with- 
out adequate transition or justification. 

The author uses many case studies and transcripts of 
interviews with women living in the twilight world of 
crime, “revolutionary movements,” prostitution and drugs, 
always fascinating, exotic subjects to the general reader. 
These case studies and interviews are sandwiched in be- 
tween quotes from prestigious professionals and various 
journals and publications. 

It is a very unsatisfying book primarily because it is 
about an interesting and important subject but it does 
no more than merely call attention to the subject and en- 
gage in speculation about it. 

If you are looking for an analysis of the reasons for 
the apparent increase in female offenses, you will have 
to look elsewhere. 


Washington, D.C. SyLvia G. McCoLLuMm 


Treatment for Families Under Stress 


Young Inner City Families: Development of 
Ego Strength Under Stress. By Margaret M. 
Lawrence, M.D. New York: Behavioral Publica- 
tions, Inc., 1975. Pp. 139. $10.95. 


Chapter 1 in this book is concerned with nature, nur- 
ture and noxia in a black community. The author recog- 
nizes and feels challenged by the ego strengths of the 
poor, blacks, and other minorities with emphasis on their 
strength which has helped them. A committed interdis- 
ciplinary mental health team composed of both black and 
white staff concerned themselves with searching out the 
ego strength of young Harlem families, particularly those 
who present problems in growing and developing. The 
team consisted of a clinical psychologist, two psychiatric 
social workers, a psychiatric nurse, three part-time psy- 
chologists, and three teachers. 

This team, known as the Developmental Psychiatry 
Unit, had as a mission to search out and respond to those 
infants and young children in the community who present 
developmental trauma, including emotional problems, as- 
sessing their problems, and strength, and providing treat- 
ment, especially therapeutic education for them and their 
families. The process of therapeutic education was the 
main form of treatment for the Developmental Psychiatry 
Unit. Therapeutic education was accomplished through 
the clinical educational teams. 

Nature is concerned with the constitutional makeup of 
the individual. The hazards for combination of impaired 
nature and poor nurturing are extremely high in Harlem 
and other related black communities. Nurture concerns 
itself with how the young child was cared for in the 
family. Noxia inflected on the trauma as indicated by the 
child’s behavior. Nature, nurture, and noxia did not exist 


alone in Harlem. They are intertwined, interlarded, and 
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soaked through and through and mixed up with ego 
strength. It is the author’s strong contention that pthinath 
abounds in Harlem. 

Chapter 2 concerns itself with a discussion of the effects 
of nature in the black community. Minimal brain dysfunc- 
tion is a characteristic of young black children in Harlem. 
This is evidenced by diminished communication, inter- 
fering with learning, and emotional development. The 
team encouraged various types of interfamily communi- 
cation, both verbal and nonverbal to improve this situa- 
tion in their therapeutic education program. 

The author points out that one cannot alwa inpoint 
where nature had gone wrong in an individual, child’s 
case situation. It was stressed that nature is the ground 
to which all development is woven. 

The author then turns to qa discussion of nurture in 
chapter 3. Children are nurtured in Harlem, in spite of 
stressful circumstances. They are subject to the same de- 
velopmental and neurotic conflicts as are more affluent 
children in the city. The best we knew of emotional edu- 
cation should begin where nurturing begins in infancy. 
The author points out that inner-city families share 
wishes and goals with medium class America. The day care 
center programs stress looking for nurturing strengths 
of children. Self-destructive behavior in children who 
symbolically count themselves as being deprived of the 
breast is by no means unusual. 

It is stressed that although the poor tend to be socially 
segregated in our society, they are not as culturally iso- 
lated as we have often been led to believe. The major 
values of society are shared by all. 

Chapter 4 discusses the effects of noxia. It is illustrated 
that there is a severe blight among young Harlem children 
as perceived by those who care for them. This blight is 
the trauma of separation or loss. Separation and loss 
during childhood is always harmful, but it is more trau- 
matic when the loss occurs at the period when the child’s 
overwhelming need is for sustenance. Above all, there is 
deep anger whose original target is the lost person, but 
the target easily fades and the anger becomes all per- 
vasive. It remains as years pass. When separation and 
loss are devastating, anger is severe. 

Chapter 5 discusses a brief multiagency study to illus- 
trate how the team works as a unit. The family men- 
tioned in the chapter was a multiproblem family requiring 
a multiagency approach. The family somehow survived 
in spite of remarkable troubles. It was felt that maternal 
a was primarily responsible for the family’s sur- 
vival. 

The author then turns to a case illustration in chapter 
6 which is a startling discussion of one child and the 
problems he experienced in growing up in an urban black 
community. He particularly suffered a lack of communi- 
cation skills at an early age. He was in the team program 
for several years and presented profound conflicts on al- 
most every level of development. Therapeutic education 
and on-the-spot catharsis and other brief therapies were 
the chief modes of treatment. 

The book concludes with a review of the mission of the 
Developmental Psychiatry Health Team 
and narrates some of the hazards of early child develop- 
ment in an urban black community. It relates the struggles 
of an interdisciplinary health team as it attempts to assess 
the damage to those families, their infants, and young 
children. 

Effective dynamic education and treatment can be pro- 
vided in a relatively short time to this type of population 
under conditions of openness, trust, and respect. 

The author concluded by stating that important changes 
must be made in society which offers so many hazards 
to the growth, development, safety, and future of so many 
people. Respect and dynamic understanding of individuals, 
their strengths and needs, is necessary. Awareness of 
community needs enriches our support of the strength of 
individuals. 

It is the writer’s opinion that this book can be very 
helpful as an educational tool to those professionals, 
whether they be probation officers or welfare workers who 


work with inner-city families. Rather than focus on the 


+ 


YOUR BOOKSHELF ON REVIEW 65 


many negative aspects of living in an urban environment, 
the book emphasizes that these people have ego strength 
which must be recognized and worked with in order that 
they can become productive citizens. 


Washington, D.C. WILLIAM C. HALL 


Aftercare in Britain 


Prisoners of Society: Attitudes and After-Care. 
By Martin Davies. Boston: Routledge and Kegan 
Paul, 1974. Pp. 204. $15.50. 


Martin Davies is a former probation officer and mem- 
ber of the British Home Office Research Unit, and is now 
a university lecturer. He has produced a rather dull and 
rambling account of aftercare arrangements in Britain. 
The book may serve as a sourcebook for those unfamiliar 
with British voluntary aftercare and parole supervision 
practice, although it would be more effective with some 
drastic editing. 

Davies does raise some interesting issues but these are 
not explored at any depth. The fight over turf between 
the old voluntary societies and the rising band of social 
workers in the employ of officialdom is one such theme. 
He also discusses sharp differences as to what should 
constitute services from the perspective of clients and 
workers. Reviewing one study Davies reports: “For many 
probation officers, the crude pattern of bargaining and 
referral-out seemed to go against the grain of their case- 
work training and professional commitment, led at times 
to low level of office morale, and tended to preclude the 
establishment of a valid casework relationship in all but 
a tiny minority of cases.” It is clear that professional 
social workers have very firm views about the needs of 
ex-prisoners, and these needs just happen to be those 
that are important to the professional. Davies quotes a 
representative of the probation service on the frustrations 
of being a probation officer working within the prison: 
“It would take all one’s time to get around the wing 
without looking at intensive work, although for one’s own 
sanity as a caseworker one had to select a small number 
of five or ten (prisoners) with which one can do deep 
casework to satisfy one’s own professional being.” 

Davies’ commentary on reported research findings tends 
to be somewhat uncritical, and one hopes that Robert 
Martinson will get around to looking at some of the inter- 
vention strategies which excite Davies’ imagination. The 
book is disappointing in that it raises significant issues 
such as the dichotomy between punishment and services, 
and the curious considerations that enter into the deter- 
mination of what constitutes services, but they remain 
largely unexplored and are all but hidden in an under- 
growth of jumbled detail and discourse. 


University of Minnesota ANDREW RUTHERFORD 


A Redefinition of Rehabilitation 


The Crumbling Walls: Treatment and Counsel- 
ing of Prisoners. Edited by Ray E. Hosford and 
C. Scott Moss. Urbana: University of Illinois 
Press, 1975. Pp. 257. $8.95. 


The title of this book—The Crumbling Walls—promises 
more than its writers actually deliver. The book consists 
of a series of articles, written by various participants in 
a Human Resources Program in the Federal Correctional 
Institution (FCI) at Lompoc, California. It makes three 
major points: (1) That clinical staff in prison should be 
closely related to custody and other personnel; (2) that 
counseling staff should be used primarily for training 
and consultation to other staff members who work directly 
with the prisoners in their daily routines; and (3) that 
a behavior modification, rather than a medical, model 
should dominate the therapeutic approach to individuals 
and groups. 

The book is divided into two sections. The first section 
is programmatic in focus, with eight papers describing 
the development of a Human Resources Program as a 


cooperative endeavor between the Psychology Department, 
University of California, Santa Barbara, and q 
Warden Frank E. Kenton starts the series with a plea 
for more integration of the prison within the normal 
community and for a similar kind of cooperative inter- 
action among the various types of personnel within the 
prison. Other papers discuss the rationale and structure 
of two different programs for training staff and inmates 
in counseling and group leadership. A treatment program 
for drug abuse, a project for sending inmates out into 
the community to lead discussions about prisons and 
prisoners, and the experience of a woman therapist in a 
male prison are also reported. Most of these papers seem 
much like discrete administrative reports, providing little 
analysis of issues and only limited reference to common 
themes. 

Somewhat to this reader’s surprise, the second set of 
papers presents a series of counseling encounters between 
individual inmates and professional therapists. The book’s 
title and initial presentations led one to expect a dis- 
cussion of the issues raised by the previously reported 
programmatic changes, such as: The problems to be ex- 
pected in sending inmates out to participate in educational 
institutions in the community, and the conditions under 
which such activities proved to be most successful; the 
problems and processes of joint work between professional 
clinicians and custodial staff; the impact of the inmate 
system on inmate participation in treatment programs; 
and how coordination can be achieved among therapists 
with contrasting approaches to helping. Instead, the 


- second section is focussed on illustrating the techniques 


of behavior modification as they appear in prison practice. 
The cases selected for presentation are, in most instances, 
unusual and dramatic rather than run-of-the-mill. In each 
case a short-term “crisis” approach is used, focused on 
the present, with the goal of changing specified behaviors. 
Other counseling approaches are mentioned but not illus- 
trated. The final paper by Hosford and Moss makes a 
case for behavior modification as the treatment of choice 
in prison and discusses the way the characteristics of 
prison life affect the use of behavior modification tech- 
niques. 

Although the book is loosely organized, and the writing 
uneven and often pedestrian, the earnest dedication of 
these participants in the FCI program is evident through- 
out. The general perspective is somewhat parochial. The 
correctional experience of several authors appears to be 
limited to FCI; and there is a notable lack of reference 
to recent correctional literature in which the core ideas 
and problems of integrated rehabilitation programs in 
prison are discussed in greater depth. The reader may 
find himself more engaged by the occasional article than 
involved in the book as a whole. This reader was particu- 
larly interested in two reports by psychology students 
of counseling with ethnic minority inmates, the statement 
by the woman therapist on her experience in a male 
prison, and a moving case story in which a chronically 
schizophrenic inmate speaks on tape. Although one needs 
to look elsewhere for systematic and integrated examina- 
tion of how the walls between prison and community are to 
be demolished, this book provides useful evidence that a 
correctional institution, with its specific limitations and 
opportunities, can expand the horizons of the prison world 
for both the staff and inmates, given sufficient hope, re- 
spect for the capacities of all human beings, and ingenuity 
in making use of every available resource. 

University of California, StuptT 

Los Angeles 


Perception as a Determinant of Criminal 
Behavior and Social Policy 


Perception in Criminology. Edited by Richard 
L. Henshel and Robert A. Silverman. New York: 
Columbia University Press, 1975. Pp. 471. $15.00 
(hardcover) ; $6.00 (paper). 

This volume of collected readings contains 30 selections 
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focusing upon the relationship between perception and 
criminal justice decisionmaking (both by and about the 
offender). The work is divided into three major parts, 
plus an introductory paper by the editors. In addition, 
each major part contains its own brief introduction. The 
basic thrust of the first two parts is that the actions of 
various criminal justice system participants cannot be 
fruitfully discussed without an awareness as to what 
these actors perceive as the various alternatives open 
to them and the consequences of these alternatives. For 
example, issue is taken with those studies that attempt 
to explore deterrence by focusing simply upon the re- 
lationship between conviction or commitment rates and 
numbers of reported offenses. From the viewpoint of the 
perceptionists, it is the potential offender’s perceived 
probability of being apprehended or incarcerated that is 
important. That is, people (including offenders) make 
decisions based upon information (perception); this in- 
formation may or may not be congruent with what others 
consider the objective reality of the situation. 

Part I, “Criminogenic Perceptions and Behavior Out- 
comes,” includes eight papers dealing with subjects such 
as perceived opportunities and delinquency (Short, Rivera, 
and Tennyson), public knowledge of criminal penalties 
(California Assembly Committee on Criminal Procedure), 
the relationship between perceptions of penal sanctions 
and self-reported criminality (Waldo and Chiricos), and 
the effect of the law on moral judgments (Walker and 
Argyle). 

Part II, “Perception in Criminal Law and Justice,” 
contains twelve papers covering a wide range of topics, 
including public conceptions of crime (Quinney), the 
spread of antimarihuana laws (Lindesmith), police per- 
ception and selective enforcement (LaFave), jurors’ as- 
sessments of criminal responsibility (Simon), and magis- 
trates’ sentencing behavior (Hogarth). Interestingly, in 
an effort to limit the scope of the work, the editors have 
chosen to cover only those perceptions for which an ob- 
jective reality may be said to exist, specifically excluding 
such classic studies as the Sellin-Wolfgang severity scale 
and Sykes and Matza’s “techniques of neutralization.” 

In part III, “Labeling: Secondary Criminogenic Per- 
ceptions,” the focus shifts to consideration of the effects 
of being defined as deviant (labeling theory). The lead 
article, an excerpt from the 1938 edition of Crime and 
the Community by Tannenbaum, contains an excellent 
statement of this position: 

“The process of making the criminal, therefore, is a 
process of tagging, defining, identifying, segregating, de- 
scribing, emphasizing, making conscious and self-conscious; 
it becomes a way of stimulating, suggesting, emphasizing, 
and evoking the very traits that are complained of. If the 
theory of relation of response to stimulus has any mean- 
ing, the entire process of dealing with the young delin- 
quent is mischievous insofar as it identifies him to himself 
or to the environment as a delinquent person.” 

Eight additional papers follow discussing topics such 
as police amplification of deviancy (Young), the social 
reality of crime (Quinney), public stereotypes of deviants 
(Simmons and Chambers) and a critical assessment of 
labeling theory (Schur). 

The readings contained in this volume are generally 
of high quality. Most of the papers are relatively recent 
(published within the last 10 years); about a fifth are 
pre-1965. The manuscript was obviously put together with 
some care; referencing is uniform, and both a subject 
and author index are provided. According to the preface, 
this work was designed to serve both as a reference volume 
for researchers and as a supplement for undergraduate 
or graduate criminology courses. Unquestionably, the 
editors have provided a handy collection for the researcher 
or academic directly interested in this area. This would 
appear to be the volume’s primary utility. Whether it is 
sufficiently broad in scope to be used as a supplement for 
undergraduate or graduate courses in criminology—in 
preference to other available collections of readings—is 
open to serious question. In summary, this appears to be 
a high quality volume of limited scope. 


Washington, D.C. PETER B. HOFFMAN 


Reports Received 


The Alcohol Crash. U.S. Department of Transportation, 
National Highway Traffic Safety Administration, Wash- 
ington, D.C., March 1975. Pp. 17. This pamphlet is in- 
tended to provide many facts on alcohol and its involve- 
ment in street and highway crashes. 


American Judicature Society (Annual Report). Ameri- 
can Judicature Society, 200 W. Monroe Street, Chicago, 
Ill., 1975. Pp. 16. The program and activities of the society 
covering the year 1974-75 are presented in this report. 
Included are the variety of citizens conferences held in 
eight states and a description of the research studies com- 
pleted and published and those studies in progress. 


The British Jury System. University of Cambridge, 
Institute of Criminology, 7 West Road, Cambridge, Eng- 
land. 1975. Pp. 107. The proceedings of the Cropwood 
Round-Table Conference held in December 1974 have been 
edited and published in this volume. Included among the 
subjects discussed are: some aims and ideals of jury 
trial, and analysis of simulated juries, the American 
jury, jury selection, what judges say to juries, and one 
paper on the use of lay assessors in Swedish courts, and 
some features of jury trial in Scotland. 

A Call for Citizen Action: Crime Prevention and the 
Citizen. U.S. Department of Justice, Law Enforcement 
Assistance Administration, Washington, D.C., 1974. Pp. 
51. Reprinted in this publication are selections from a re- 
port prepared by the Community Crime Prevention Task 
Force of the National Advisory Commission on Criminal 
Justice Standards and Goals. The selections include a gen- 
eral overview of the need for citizen involvement in. the 
prevention of crime, and the appendix listing several al- 
ready existing citizen action programs. 

Community Programs for Women Offenders: Cost and 
Economic Considerations. American Bar Association, Com- 
mission on Correctional Facilities and Services, 1800 M 
Street, N.W., Washington, D.C., 1975. Pp. 53. This mono- 
graph ‘examines the economic analyses as based on women’s 
programs, detention, and operating experience in the 
District of Columbia. Two correctional issues are ad- 
dressed: the disparate social costs of traditional institu- 
tions when contrasted with halfway houses and the 
sexually discriminatory practices traditionally followed in 
the corrections field 

Compendium of Model Correctional Legislation and 
Standards. American Bar Association, Commission on 
Correctional Facilities and Services, 1800 M Street, N.W., 
Washington, D.C., 1975. This is the first supplement is- 
sued to the original compendium published in August 
1972. Later this year a new Second Edition will be pub- 
lished by the Justice Department which combines the 
original edition and this supplement in a single volume. 

Gun Abuse in Ohio. Administration of Justice Com- 
mittee, Governmental Research Institute, 511 Ten Ten 
Euclid Building, Cleveland, Ohio, 1975. Pp. 112. This re- 
port represents an effort to pull together information on 
existing laws on gun control, to what extent these laws 
are enforced, and the consequences of firearm use and 
misuse. The report makes 20 recommendations in the 
areas of legislation, enforcement, education, and criminal 
justice planning. 

Judicial Administration: Education and Training Pro- 
grams. The Council of State Governments, Lexington, Ky., 
1975. Pp. 40. This report presents the results of a national 
survey of professional judicial administration education 
and training programs. The fundings identify two broad 
categories of programs: academic education and training 
programs in judicial administration and inservice training 
programs provided within the work setting. 

Legal Issues in Addict Diversion: A Technical Analysis. 
American Bar Association, Commission on Correctional 
Facilities and Services, 1800 M Street, N.W., Washington, 
D.C., 1975. Pp. 129. Designed primarily for lawyers in- 
terested in the legal aspects of addict diversion programs, 
this monograph offers a technical legal analysis, with ex- 
tensive citations, on the same subject. It is intended as 
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a comparison to a monograph published in 1974 for non- 
lawyer professionals working in the area of addict di- 
version. 

Liability in Correctional Volunteer Programs: Planning 
for Potential Problems. American Bar Association, Com- 
mission on Correctional Facilities and Services, 1800 M 
Street, N.W., Washington, D.C., 1975. Pp. 45. The purpose 
of this publication is to make available the basic informa- 
tion which state agencies and volunteer organizations 
need to understand the legal implications of their partici- 
pation in the correctional system and to inform themselves 
of the potential liability situations confronting volunteer 
programs with which they may be associated. 


Management of the Jury System. American Bar Associ- 
ation, Commission on Standards of Judicial Administra- 
tion, 1155 East 60th Street, Chicago, Ill., 1975. Pp. 39. 
This report is third in a series of supporting studies on 
Standards Relating to Trial Courts. The contents are in 
two parts: one relating to the selection of jurors and the 
second relating to management of jury service and ef- 
ficient juror utilization. 

Medical Experimentation on Prisoners: Some Economic 
Considerations. American Bar Association, Commission 
on Correctional Facilities and Services, 1800 M Street, 
N.W., Washington, D.C., 1975. Pp. 63. The object of this 
monograph is the application of economics to the question 
of medical experimentation on prisoners in correctional 
institutions. The data employed and descriptions of pro- 
grams are all taken from published sources. The analysis 
has been made from the perspective of an economist. 

Prison Health Reform: Four Case Studies. Health 
Policy Advisory Center, 17 Murray Street, New York, 
N.Y., 1975. Pp. 102. Focusing primarily on health care 
programs, this study reports on four significant reform 
movements in prison health care: Massachusetts, San 
Francisco, New York City, and Miami (Dade County), 
Florida. 

Race Relations in Corrections. American Bar Associ- 
ation, Commission on Correctional Facilities and Services, 
1800 M Street, N.W., Washington, D.C., 1975. Pp. 8. This 
bulletin presents a special focus bibliography developed 
by staff of the National Civil Service League which offers 
a comprehensive annotation concerning race relations 
problems within correctional systems. The bibliography 
includes selections from magazine articles, pamphlets, 
films and important litigation, citing general and case law 
bibliographies. 

Seen But Not Heard: A Survey of Grievance Mecha- 
nisms in Juvenile Correctional Institutions. Center for 
Correctional Justice, 1616 H Street, N.W., Washington, 
D.C., 1975. Pp. 100. The project reported in this publica- 
tion consisted of three phases: a nationwide survey of 
juvenile facilities to determine the availability of griev- 
ance mechanisms, visits to 16 institutions in 8 states with 
innovative mechanisms to assess their impact, and an 
analysis of the components that appear to be necessary 
for the operation of an effective grievance mechanism in 
juvenile institutions. 

Statewide Jail Standards Legislation: Developmental 
Profiles in Four States. American Bar Association, Com- 
mission on Correctional Facilities and Services, 1800 M 
Street, N.W., Washington, D.C., August 1975. Pp. 31. The 
profiles presented in this bulletin discuss the process by 
which jail standards and inspection system legislation was 
enacted in four states, the only ones to take such action 
in the past 3 years. These states include Arkansas, 
Oregon, Nebraska, and Texas. 

Uniform Parole Reports: A National Correctional Data 
System. National Council on Crime and Delinquency, Re- 
search Center, Davis, Calif., March 1975. Pp. 250. Spon- 
sored by a group of leading parole organizations, this 
publication is the latest in a project that was started in 
1964. The goal of the project is to develop a nationwide 
system of uniform parole reporting to provide reliable, 
comparable data by which paroling authorities may evalu- 
ate their policies and programs on an interstate basis. 


Volunteer Parole Aide Program. Commission on Correc- 


$18.50 (individuals), $27.50 (institutions). 


by Ruth Shonle Cavan. Philadelphia: 


tional by and Services, 1800 M Street, N.W., Wash- 
ington, D.C., 1975. Pp. 35. The program described. in this 
report was first implemented in 1971 as a means of in- 
volving lawyers in the American correctional system as 
parole volunteers. The goals and accomplishments over the 
5-year period are detailed in this publication. 


World Implementation of the United Nations Standard 
Minimum Rules for the Treatment of Prisoners. American 
Bar Association, Commission on Correctional Facilities 
and Services, 1800 M Street, N.W., Washington, D.C., 
1975. Pp. 44. This report was prepared for the Washing- 
ton World Law Conference Panel on the implementation 
of the standard minimum rules. It is a brief review of 
the history, legal status, implementation, and enforcement 
posture since the standards were first introduced about 
20 years ago. 


Books Received 


The Administration o 
New York: Harper an 
$4.95 (paper). 

Alcohol Education Materials: An Annotated Bibliog- 
raphy. By Gail Gleason Milgram, Ed.D. New Brunswick, 
oa Center of Alcohol Studies, 1975. Pp. 304. 

The Aldine Crime & Justice Annual, 1974. Edited by 
Halleck, Lerman, Messinger, Morris, Murphy, and Wolf- 
gang. Chicago: Aldine-Atherton, Inc., 1975. Pp. 541. 


Injustice. By Melvin P. Sikes. 
Row Publishers, 1975. Pp. 179. 


Corrections in America. By Robert M. Carter, Richard 
A. McGee and E. Kim Nelson. Philadelphia: J.B. Lippin- 
cott Company, 1975. Pp. 497. $7.95 (paper). 


Crime and Its Correction: An International Survey of 
Attitudes and Practices. By John P. Conrad. Berkeley: 
University of California Press, 1975 (Reprint Edition). 
Pp. 322. $14.50. 

Crime and Privilege: Toward a New Criminology. By 
Barry Krisberg. Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1975. Pp. 181. $8.95. 

Crime, Punishment, and Deterrence. By Jack P. Gibbs. 
New York: Scientific Publishing Company, Inc., 1975. Pp. 
259. $10.95. 

Criminal Justice Group Training: A Facilitator’s Hand- 
book. La Jolla, Calif.: University Associates, 1975. Pp. 
289. $9.00. 

The Delinquent Girl, Second Edition. By Clyde B. 
Vedder and Dora B. Somerville. Springfield, Ill: Charles 
C. Thomas, Publisher, 1975. Pp. 174. $14.50. 


Introduction to Criminology. By Harold J. Vetter and - 


Jack Wright, Jr. Springfield, Ill.: 

Publisher, 1974. Pp. 616. $11.95. 
Jails and Justice. Edited by Paul F. 

Springfield, 

320. $14.95. 


Juvenile Delinquency, Third Edition. By Ruth Shonle 
Cavan and Theodore N. Ferdinand. Philadelphia: J.B. 
Lippincott Company, 1975. Pp. 471. $7.95 (paper). 

The National Prison Directory. College Park, Md.: 
oe OD Information Interpreters, Inc., 1975. Pp. 159. 


Charles C. Thomas, 


Cromwell, Jr. 
Charles C. Thomas, Publisher, 1975. Pp. 


Parole: Legal Issues, Decision-making, Research. Edited 


by William E. Amos and Charles L. Newman. New York: 
Federal Legal Publications, Inc., 1975. Pp. 417. $15.00. 

The Persistent Poppy: A Computer-Aided Search for 
Heroin Policy. By Gilbert Levin, Edward B. Roberts, and 
Gary B. Hirsch. Cambridge, Mass.: Ballinger Publishing 
Company, 1975. Pp. 229. 

The Professional Practitioner in Probation. By Claude 
T. Mangrum, Jr. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1975. Pp. 272. $12.50. 

Readings in Juvenile Delinquency, Third Edition. Edited 


J.B. Lippincott 
Company, 1975. Pp. 555. $7.95 (paper). 
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It Has Come to Our Attention 


Judge Alfred P. Murrah, 71, of the U.S. Court of 
Appeals for the 10th Circuit, died October 30. iy Magee 
a Federal district court judge at the age of 32, he was 
named a circuit judge in 1940 and served 11 years as 
chief judge of the 10th Circuit. At the time of his re- 
tirement in 1974 he was director of the Federal Judicial 
Center, a post he had held for 4% years. In a state- 
ment issued shortly after judge Murrah’s death, Chief 
Justice Warren E. Burger said, “I speak for all the mem- 
bers of the Supreme Court and all Federal judges in 
expressing sadness at the death of Judge Alfred Murrah. 
For nearly 40 years he has been one of the foremost 
figures in the American judiciary. He was a dynamic 
leader for judicial improvement. Few men will equal his 
contributions to the improvement of justice.” 

The American Probation and Parole Association was 
formed in August by members of the American Correc- 
tional Association Ad Hoc Committee on Probation. At 
the meeting, held during the 105th Congress of Correction 
in Louisville, Ky., a constitution-was adopted and a slate 
of officers selected. The goals and functions of the Associ- 
ation are to: (1) Advance progressive probation and 
porte practices throughout the United States; (2) stimu- 
ate high standards of training and the professionalization 
of personnel; (3) promote international communication 
and exchange of ideas; (4) encourage public awareness 
and acceptance of probation and parole as an effective 
means to deal with the prevention, control, and correction 
of crime and delinquency; and (5) encourage the develop- 
ment of innovative services, research design, and program 
evaluation. Further information about the Association 
may be obtained from John R. Ackermann, Probation 
Training Director, Suffolk County Probation Department, 
ae Avenue, Yaphank, Long Island, New York 
11980. 

The Federal Bureau of Prison’s new Metropolitan Cor- 
rectional Center in Chicago, IIl., was dedicated on October 
15. Speakers at the dedication ceremony included Attorney 
General Edward H. Levi, Prisons Director Norman A. 
Carlson, and Senior U.S. District Judge William Campbell 
to whom the Center is dedicated. Judge Campbell, who 
has been a Federal judge in Chicago for 35 years, saw 
the need for the Center many years ago and took a lead- 
ing role in having it established in Chicago. A special 
plaque inside the building reads: “Dedicated to U.S. 
District Court Judge William J. Campbell whose leader- 
ship, vision and untiring effort made this facility a 
reality.” The 26-story, $10.2 million center can accommo- 
date 400 prisoners. Housed in the center are convicted of- 
fenders serving short sentences as well as persons who are 
awaiting Federal trial. The lower floors are devoted to 
services and administration. The top floors house inmates. 

Walter Dunbar, State director of probation since 1973 
and chairman of the New York State Probation Commis- 
sion, died suddenly at his home on September 28. He had 
served previously as executive deputy commissioner of 
the New York State Department of Correctional Services 
chairman and member of the U.S. Board of Parole, an 
director of the California Department of Corrections. On 
‘August 29 he was awarded the Edward R. Cass annual 
award of the American Correctional Association for out- 
standing service in the correctional field. 

Jack A. Hanberry, associate warden at the Federal 
Correctional Institution at Texarkana, Texas, has been 
named warden of the FCI at Milan, Mich. Prior to his 
Texarkana post he had been in the prison chaplaincy 
service since joining the Federal Bureau of Prisons in 
1968. He replaces Herbert S. Beall who transfers to the 
Bureau’s Central Office in Washington, D.C., to head up 
a new section responsible for improving jail conditions 
for Federal detainees awaiting trial. 

Thomas R. Holsclaw, 46, southeast regional director of 
the U.S. Board of Parole, died September 16 of heart 
trouble. Prior to his appointment to the Board he had 
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served as patrolman to the chief of police of the Jefferson 
County Police Department, Louisville, Ky. 

The Center for the Study of Crime, Delinquency and 
Corrections at Southern Illinois University-Carbondale 
notified FEDERAL PROBATION in September that it was in- 
viting applications for the position of department director. 
Inquiries should be addressed to Dr. Dennis B. Anderson, 
Chairman, Search Committee, Center for the Study of 
Crime, Delinquency and Corrections, Southern Illinois 
University, Carbondale, Illinois 62901. 


Lt. Colonel Harry W. Poole has been appointed to the 
National Headquarters of the Salvation Army as secreta 
for correctional services. A graduate of Tufts University 
with two master’s degrees from the University of Pitts- 
burgh, he has been associated with Salvation Army cor- 
rectional services for 30 years. The National Headquarters 
office is located at 120-180 West Fourteenth Street, New 
York, N.Y. 10011. 


A master of science in administration of justice is now 
being offered by Virginia Commonwealth University, 
Richmond. The program is designed to develop treatment, 
management, research, and training capability for cor- 
rections and law enforcement agencies and to provide a 
graduate level program for persons interested in com- 
munity college teaching. Interested persons should contact 
James D. Stinchcomb, Chairman, Administration of 
Justice and Public Safety Department, Virginia Common- 
oe University, 901 W. Franklin St., Richmond, Va. 


A national seminar on “The Courts and Adult Probation, 
Issues in Organization, Function, and Management,” to 
be held January 20 to 23 at the Executive Tower Inn, 
Denver, Colo., has been announced by H. Ted Rubin, In- 
stitute for Court Management, 1405 Curtis Street, Suite 
1800, Denver, Colo. 80202. 

William E. Loper, Jr., supervising probation officer, 
U.S. District Court, Jackson, Miss., has been chosen by 
the Jackson Federal Executive Association to serve on 
Civic Problems Committee during fiscal year 
1976. 


The Center for Knowledge in Criminal Justice Planning, 
38 East 85th Street, New York, N.Y. 10028, is engaged 
in an ongoing project to identify, retrieve, and summarize 
all criminal justice studies published in English from 1945 
to date. The project is funded by the National Institute 
of Law Enforcement and Criminal Justice (LEAA). 


A White Paper on Drug Abuse, prepared at the request 
of the President of the United States by the Domestic 
Council Drug Abuse Task Force, has recently been pub- 
lished. It documents the principal findings of the Task 
Force, assesses the current extent of drug abuse in 
America and presents a number of recommendations for 
improving the Federal Government’s overall program to 
reduce drug abuse. Copies are available at $1.55 each 
from the Superintendent of Documents, U.S. Government 
Printing ce, Washington, D.C. 20402. 


The Annual Conference on Pretrial Release and Diver- 
sion, sponsored by the National Association of Pretrial 
Services Agencies, will be held April 19 to 23 at the Inter- 
national Hotel in New Orleans, La. Major sessions will 
address such issues as “Pretrial Services: Their Integra- 
tion Into and Role in the Criminal Justice System”; “The 
Effects of Pretrial Services on Minority Participants”; 
“Standards and Goals for Pretrial Services’; and “Al- 
ternatives to Juvenile Institutionalization.” Additional in- 
formation may be obtained from Program Co-Chairperson, 
Ms. Merrill Grumer, Administrative Assistant, Pretrial 
ae Division, 219 N. Broad Street, Philadelphia, Pa. 
19107. 

VIP, a division of the National Council on Crime and 
Delinquency concerned with volunteer programs in the 
criminal justice system, has announced a new National 
Training Program for College Professionals, Citizens 


3 
q 
q 
4 


INDEX OF ARTICLES 69 


(NTPCPC). It features a series of 34 hours of audio- 
visual, colored T.V. cassette tapes covering such subjects 
as administration, management, program skills, training, 
individual and group counseling, mechanics, presentence 
investigations, staff-volunteer relationships, alcohol and 
drug treatment, recruiting, screening, matching, one-to-one 
volunteers, and many other uses of volunteers. For in- 
formation contact VIP-NCCD, 200 Washington Square 
Plaza, Royal Oak, Michigan 48067. 

The newly formed State of New York Police Juvenile 
Officers Association, Inc., held a 2-day training session, 
seminar, and workshop September 22 and 23 at the Pines 
Hotel, South Fallsberg, N.Y. The Association (Box 58, 
Geneva, N.Y. 14456) plans to hold its First Annual Train- 
ing Conference for the State of New York in June 1976. 


Paul F. Cromwell, Jr., U.S. probation officer in San 
Antonio, Texas, in August was appointed one of six new 
commissioners of the Texas Board of Pardons and Paroles, 
authorized by the 1975 legislature, and has subsequently 
been named Board member. A graduate of Sam Houston 
State University, with a master’s degree from that Uni- 
versity, he was a county juvenile probation officer and 
has been active as an assistant professor at San Antonio 
College. 

Rufus S. Nix, U.S. probation officer in Birmingham, Ala., 
on October 2 was presented the annual Fred Bryant 
Award of the Alabama Council on Crime and Delinquency 
for most outstanding contribution to the field of correc- 
tions. At the same meeting John W. McIntosh, supervising 
U.S. probation officer at Birmingham, was presented a 
Life Membership Certificate and W. Foster Jordan, chief 
U.S. probation officer at Birmingham, and Ezra Nash, 
U.S. probation officer at Gadsden, received Life ‘Member- 
ship Certificates as well as Charter Membership plaques. 
Messrs. Jordan, McIntosh, and Nash will retire from the 
Federal Probation Service at the end of December. 

The question of whether or not prison inmates have 
the right to organize a labor union was answered in the 
negative in a recent opinion of Minnesota Attorney Gen- 
eral Warren Spannaus addressed to Kenneth F. Schoen, 
Commissioner of Corrections for the State of Minnesota. 


The first issue of Joint Enterprise, a newsletter high- 
lighting developments in judicial reform, was released 
in September. Published by the American Judicature 
Society (200 West Monroe Street, Suite 1606, Chicago, 
Til. 60606), the new publication “provides a single, co- 
hesive, resource for an up-to-date compilation of signifi- 
cant events and accomplishments from the entire field of 
organizations engaged in the administration of justice.” 


Joseph P. Sanculius, who retired to Boynton Beach, Fla., 


in 1973 following 18 years’ service as U.S. probation officer 
in Chicago, Ill., has embarked upon a new career—that 
of golf coach at Palm Beach Junior College. 

Shared Decision-Making as a Treatment Technique in 
Prison Management is the title of a recent publication of 
The Murton Foundation for Criminal Justice, Inc. Copies 
are available at $10 each from the Foundation, 314 SST, 
University of Minnesota, Minneapolis, Minn. 55455. 


The Center for Youth Development and Research at the 
University of Minnesota has been granted $590,000 from 
Lilly Endowment, Inc., Indianapolis, Ind., to serve as 
nationwide training center for youth workers and ad- 
ministrators of organizations serving girls. The project 
represents a first step in the implementation of research 
by Center Director Gisela Konopka on needs, concerns, 
and aspirations of adolescent girls, also financed by the 
Lilly Endowment, to be mae ve by the end of this 
year by Prentice-Hall under the title Young Girls: A 
Portrait of Adolescence. 


A Sourcebook of Criminal Justice Statistics 1974 has 
recently been published by the Law Enforcement Assist- 
ance Administration. The 570-page book presents in one 
volume criminal justice and law enforcement data com- 
piled from more than 75 separate publications. It is avail- 
able at $9.20 per copy from the Superintendent of Docu- 
ments, U.S. Government Printing Office, Washington, D.C. 
20402 (stock number 027-000-00265-0). 


The November/December issue of Corrections Magazine 
carries a comprehensive report on the juvenile corrections 
system in Massachusetts. In 1972 that State closed its 
major training schools and detention facilities and youths 
were shifted to a wide array of community facilities. The 
magazine is published by the Correctional Information 
Service, Inc., 801 Second Avenue, New York, N.Y. 10017. 

California State University, Long Beach, is offering the 
third annual 4-week Comparative Criminal Justice 
Swedish Program at the University of Uppsala, Sweden, 
June 14 to July 9, 1976. For more information contact 
Dr. Harold K. Becker, Department of Criminal Justice, 
California State University, Long Beach, 6101 East 
Seventh Street, Long Beach, California. 90840. 

Dr. Donald A. Deppe, director of education and voca- 
tional training for the Federal Bureau of Prisons, has 
been appointed warden of the Federal Center for Correc- 
tional Research at Butner, N.C. The Center is scheduled 
to open in January 1976 and has a capacity of 350 inmates. 
Its purpose is to develop a wide variety of voluntary 
correctional programs primarily for repeat offenders and 
to institute a program for severely mentally ill offenders. 
A research component will be part of the Center. 
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